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stressing treatment and therapy, the new
approach to delinquency won national acclaim as "a guiding light for reform."
Justice is a work in progress. Public servants, juvenile justice professionals and private citizens strive to sustain the juvenile
court's child protective promise. This book's
historical account will help accelerate Missouri's momentum in the quest to serve the
best interests of the state's most vulnerable
. children.

Douglas E. AbralTIS

On March 23, 1903, Governor Alexander
M. Dockery signed legislation creating juvenile courts in the City of St. Louis and Jackson
County. The St. Louis court convened in the
Four Courts Building on May 4, and Jackson
County's followed within days. The "century
of the juvenile court" had dawned . By the
end of World War I, juvenile courts were deciding delinquency, dependency and adoption cases throughout Missouri.
Professor Abrams chronicles the nin eteenth century struggle for a specia l court to
rehabilitate delinquent and dependent chil dren and their families. The leaders were
dedicated reformers- the "child savers"who sought to remove children from poorhouses, prisons and other harsh institutions
that left little hope for productive adu lthood.
A Very Special Place in Life traces the twentieth century growth of Missouri's juvenile
courts. It discusses the profound changes
wrought by the United States Supreme
Court's Gault decision, which triggered the
"due process revolution" in the nation's juvenile courts in 1967. The book examines efforts
to reduce disparities between services available to rural and metropolitan children, and
between treatment of minority children and
others.
By the early 1980s, Missouri began winning national recognition in juvenile justice.
When the state replaced its deteriorating
reformatories with small regional facilities
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By Chief Justice Stephen N. limbaugh. Jr.
Supreme Court of Missouri
In March of 2003. Missouri's juvenile courts celebrate a century of service
to the families and children of our great state. This centennial remembrance
invites reflections on the past. and a rededication to the future of this unique
and critically important institution. History can help guide Missouri's leaders in addressing the ever-changing needs of children in our society and, as
is often said, if the perspective of history teaches us anything. it is that we
must learn from our past or be truly destined to repeat our mistakes. To be
sure, history's insight is more important than ever in our work with delinquent, abused and neglected children because children from all walks of life
form the backbone of our future as a state and as a nation. Indeed, our care
and concern and attention to their lives are irrevocably intertwined not only
with our own legacy but also with our future.
Missouri's current accomplishments and future successes are a reflection of
the historical lessons learned over the past century. As individuals, as leaders
and as a state, we must reflect on the past lest we march into the future
unaware of our bearings. In this book, Professor Abrams provides a blueprint
for understanding Missouri's juvenile justice system today and the need for
continued improvements. He leads us through the history of the state's juvenile justice system, setting out the shameful record of children's suffering in
the decades before the state instituted juvenile courts, and the gradual yet
steady improvements the state has made since that time. Beginning in the
nineteenth century, this book chronicles the harsh punishments imposed on
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juvenile offenders, and the often inadequate protection of abused, neglected,
homeless and abandoned children. It documents the generally unhappy history of almshouses, houses of refuge, private orphanages and state training
schools. It explains the due process revolution that produced the modern
juvenile courts. And we learn that over the years, Missouri has become a
national leader in so many social reforms that served and continue to serve
the best interests of children. Today, Missouri boasts a remarkable heritage of
leadership and innovation that forms the perfect foundation for our actions
today and in the future.
The history of Missouri's juvenile courts is a valuable learning tool for the
leaders and policymakers in all three branches of government. It is a valuable
learning tool for public officials and private citizens who are devoted to the
best interests of children. And it is a valuable learning tool for the young people in our colleges and universities who study criminal justice and law and
social science, and who will be the next generation of leaders in the ongoing
quest to achieve the juvenile courts' high ideals. Fortified by history's understanding of the system's strengths and weaknesses, we all can continue to
make Missouri a national model of excellence.

Prologue

"Children have a very special place in life which law should reflect." 1

This lofty sentiment, written by Justice Felix Frankfurter in 1953, describes
the highest aspirations of the reform-minded "child savers" throughout the
nineteenth century. Once Illinois created the nation's first juvenile court in
Chicago in 1899, the child savers' ideal of a special court to hear cases central
to the lives of delinquent and dependent children spread rapidly throughout
the nation. Missouri became the eighth state to create a juvenile court when
Governor Alexander M. Dockery signed legislation establishing the St. Louis
City juvenile court on March 23, 1903. By the time America entered the First
World War, the General Assembly had created juvenile courts statewide.
Other states quickly followed, perhaps prodded by the special juvenile court
exhibit at the 1904 St. Louis World's Fair attended by thousands. Forty-six
states had juvenile courts by 1925. The last two holdouts, Maine and Wyoming,
created juvenile courts near the end of World War II, though each had treated
delinquent and dependent children specially in the general court system much
earlier. Today every state maintains a specialized juvenile or family court.
This is the story of the first century of Missouri's juvenile court system. As
in other states, juvenile courts in Missouri today hear and decide four major
categories of cases-delinquency, abuse and neglect, status offense and adoption. A delinquency proceeding determines allegations that the juvenile has
committed an act that would be a crime if committed by an adult. An abuse
proceeding determines the state's claims that a parent or custodian has committed physical, sexual or emotional violence against the child. A neglect proceeding determines the state's claims that the parent or custodian has failed to
provide the child a minimal level of support, education, nutrition, or medical
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or other care necessary for the child's well-being. A status offense proceeding
determines allegations that the juvenile has committed an act that would not
be a crime if committed by an adult but is sanctionable when committed by a
juvenile; prime examples are truancy from school, running away from home,
and incorrigibility (that the juvenile habitually resists reasonable discipline
from his or her parents and is beyond their control). Once parental rights have
been terminated by consent or court order, an adoption proceeding determines
whether to create a new parent-child relationship with adoptive parents in the
best interests of the child.
Based on nine decades of experience with the juvenile court, the General
Assembly in 1993 created family courts in seven judicial circuits (those
encompassing the City of St. Louis and Clay, Callaway, Boone, Jackson, St.
Louis and Greene counties). The legislation also permitted a family court in
other circuits that chose to create one by local rule. Missouri's family courts
hear and decide cases within the four juvenile court categories, and also
other actions central to family life. These actions include domestic relations
suits, actions to establish the parent and child relationship (notably"paternity suits"), support actions, and adult abuse and child protection actions.
Family courts recognize that troubled children often come from troubled
families, and that frequently the juvenile justice system provides effective
treatment most efficiently when one court treats all related domestic dysfunction.
Missouri thus maintains a flexible system of juvenile and family courts,
conforming largely to local perceptions of local needs and practices. This
book refers to juvenile and family courts collectively as the "juvenile courts."
The term "dependent children" is sometimes used to refer collectively to
children who come before the juvenile courts because they are abused, neglected, abandoned or otherwise unsupported by their parents or other caregivers.
Missouri's juvenile justice system, the book's broader historical study,
extends beyond the juvenile courts and the appellate courts that review their
decisions. The Governor and General Assembly, who craft child protective
policy and legislation, are also central to the system. Administrative agencies
serve delinquent and dependent children and their families. Private organizations monitor these services and advocate for children and their families.
Private citizens serve tirelessly on commissions, committees and task forces
seeking better lives for vulnerable children. Lawyers, juvenile officers and
other professionals selflessly represent and otherwise serve children in the
juvenile justice system, frequently as volunteers or for modest compensation
in the noblest traditions of their professions. These public servants and pri-
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vate citizens marshal their considerable energies to help assure that no
Missouri child will be overlooked. The story of the juvenile justice system's
quest for justice is their story too.
This book is a periscope to the past. In any field of law, justice is a work in
progress and history's lessons help direct the pursuit. Iflessons from Missouri's
past successes and frustrations enable the juvenile justice system to provide a
brighter twenty-first century for the state's children, an historian writing on
the system's bicentennial will chronicle our continuing efforts and report that
we have served well.

Chapter

1

~

The Vision of Missouri's
Nineteenth Century Child Savers
The pedigree of America's juvenile courts begins in the nineteenth century with the sustained efforts of the "child savers." These reformers were dedicated women and men who fought to extricate delinquent children from
harsh adult prisons, and to improve the lives of dependent children. The
child savers' foundation was the common law parens patriae ("parent of the
country") doctrine, which had long given the English Crown the responsibility to protect persons legally incapable of caring for themselves, including
children. 1
The Crown's parens patriae authority, exercisable in the chancery court,
passed to this side of the Atlantic after the Revolution, when the newly
independent states received the English common law unless and until
changed by statute. The Missouri Territory enacted a "reception statute"
even before Missouri joined the Union as the twenty-fourth state in 1821,
and the statute remains in effect today. Parens patriae has always been part
of Missouri law. 2
The early English common law doctrine described by William Blackstone in
the 1760s was quite narrow in both design and application. Royal child protection normally extended only to the landed gentry, with an eye toward securing
financial reward for the Crown itself. Children rarely received royal protection
unless their father had died leaving a sizeable estate for administration. 3
Once the Revolution ended direct English influence on the new nation,
American law quickly began to extend parens patriae protection beyond children of well-to-do parents. Justice Joseph Story's influential 1836 master4
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piece, Commentaries on Equity Jurisprudence, spoke of children generally,
without regard to their parents' station in life: "[P]arents are intrusted with
the custody of the persons, and the education, of their children; yet this is
done upon the natural presumption, that the children will be properly taken
care of , .. ; and that they will be treated with kindness and affection. But,
whenever ... a father ... acts in a manner injurious to the morals or interests of his children; in every such case, the Court of Chancery will interfere."4
Justice Story's extension received strong support in 1839, when the
Pennsylvania Supreme Court handed down Ex parte Crouse, a decision widely cited in later years. The local justice of the peace found young Mary Ann
Crouse "vicious" and beyond the mother's control, and committed the child
to an institution. The state supreme court called the institution "not a prison,
but a school." The court refused to release the girl into her father's custody
because "natural parents, when unequal to the task of education, or unworthy of it, [may] be superseded by the parens patriae, or common guardian of
the community." The state's "paramount interest in the virtue and knowledge
of its members" meant that parental rights are "natural, but not ... unalienable." The supreme court said nothing about estate administration or the
Crouse family's fmancial position. 5
In Missouri, parens patriae authority landed quickly in the circuit courts.
The state's first constitution, adopted in 1820, vested judicial power in the
supreme court, a chancellor, the circuit courts and any inferior courts the
General Assembly created. The chancery court had jurisdiction "in all matters of equity, and a general control over executors, administrators,
guardians, and minors." This framework lasted only until 1822, when the
General Assembly ratified a constitutional amendment abolishing the chancellor's office and vesting chancery jurisdiction in the supreme court and circuit courts. 6
To achieve their child protective goals, the nation's child savers spent much
of the nineteenth century fighting to expand parens patriae beyond Justice
Story's exposition. For one thing, the doctrine's broadest English formulation protected only dependent children and not delinquents. Without running afoul of the doctrine, English common law imposed harsh criminal
punishment on children as young as seven, sometimes even execution for
relatively petty offenses. To keep child offenders out of adult prisons,
American reformers needed to justify state protection for children accused of
violating the state's own laws.
The reformers faced a second, equally daunting battle. Justice Story
described only state authority to protect dependent children from their own
parents or guardians, cases that today would fall into the categories of abuse
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and neglect. In England and the United States alike, the early nineteenth century parens patriae doctrine did not conceive of child protection programs
created by the state legislature and administered by executive agencies.
Federal child protection programs were beyond the wildest imaginings of the
most ardent reformers. Only after sustained efforts by child advocates did
affirmative government programs appear by the turn of the twentieth century, reach Washington during and after the New Deal, and achieve permanence after World War II.
The child savers won both these battles. When the United States Supreme
Court reaffirmed in 1890 that parens patriae was "inherent in the supreme
power of every state ... for the prevention of injury to those who cannot protect themselves," the doctrine already meant much more than even the most
prescient observers could have imagined when Justice Story wrote more than
a half century earlier. The doctrine would come to mean even more once
states created juvenile courts in the early twentieth century.7

The Child Savers
Historians have engaged in a spirited debate lately about the impulses that
energized the nation's nineteenth century child savers. The prevailing view,
embraced by most historians and the Supreme Court, is that juvenile court
legislation climaxed an essentially humanitarian movement. Individual child
savers may have been parochial or just plain wrong in some of the positions
they took, but they were sincere when they argued that the law should help
delinquent and dependent children achieve better lives. s
This prevailing view, stressing humanitarian impulse, dissatisfies some revisionist historians. These writers have asserted that while many nineteenth century reformers undeniably perceived the juvenile court as a moral imperative,
others perceived it as a heavy-handed vehicle for imposing traditional agrarian
values on an increasingly urban nation, and particularly on poor immigrant
children. "It was not by accident:' writes Berkeley criminologist Anthony M.
Platt, "that the behavior selected for penalizing by the child savers-drinking,
begging, roaming the streets, frequenting dance-halls and movies, fighting, sexuality, staying out late at night, and incorrigibility-was primarily attributable
to the children of lower-class migrant and immigrant families:'9
The revisionists, in turn, have faced stern rebuke. Ellen Ryerson maintains
that the child savers defmed delinquency broadly, not to place blameless children in the clutches of the law, but to assure juvenile court treatment for
children whose behavior might otherwise have exposed them to criminal
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court conviction for disorderly conduct, vagrancy or some similar offense.
Lawrence M. Friedman, America's preeminent legal historian, criticizes the
revisionists for minimizing the reformers' child-protective aims, and for
exaggerating their class-based impulses. "No doubt there was a good deal of
middle-class snobbery and condescension" in the child savers' attitudes,
Friedman writes, but "children were not, by and large, dragged into court by
social workers, policemen, upper-class snoops and hegemonists. More often
than not they were brought in by their very own parents."IO
Friedman's point is well taken. The nation's child savers may indeed have
been drawn largely from social classes with little personal experience with
poverty in their own lives, but they also held no monopoly on what Friedman
calls snobbery and condescension. With sweatshops, tenements and factory
smokestacks beginning to dominate the urban landscape during the nineteenth century, rural life held a revered place in the popular imagination.
America's agrarian ideal-admiration for the independent hard working, simple and honest farmer-dated at least from Thomas Jefferson, and its place in
national folklore ,resisted the rise of major metropolitan areas. Child savers
were not the only contemporary social critics who recoiled against congested
industrial cities and romanticized rural and small town America. I I
Nor were some child savers the only Americans to blame poverty on weak
character and personal fault, unaffected by greater social and economic forces
beyond individual control. Herbert Spencer and the Social Darwinists attracted an adoring American audience in the late 1800s when they argued that only
the fittest would survive in the emerging industrial economy, and that dog-eatdog economic competition was the natural order of things. Horatio Alger's
immensely popular "rags to riches" novels captivated Americans with the message that anyone could succeed through hard work, perseverance and rugged
individualism. The inevitable corollary encouraged little patience with poverty.
Justine Wise Polier, a prominent twentieth century juvenile court judge
after her appointment by New York City Mayor Fiorello laGuardia, correctly praised the child savers for helping sustain a reform impulse that flourished during the Progressive era. The child savers, she wrote, were "a comparatively small group who opposed exploitation of adults and children
[and] ... were among the first to support legislation to protect women and
children in industry."l2
Many of the nation's leading child savers were middle and upper class
urban women, including legendary social worker Jane Addams, founder of
Chicago's Hull House. Nineteenth century women were not expected to participate in public affairs, and they had no place in government. Women were
denied much opportunity for formal education, and they were virtually
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excluded from business and the professions. Society accepted child saving as
an appropriate public extension of women's domestic childrearing and
homemaking roles, and these talented women saw volunteer child advocacy
in alliance with male officeholders as a way to overcome imposing barriers
and devote their energies to the public good.
For many Missouri women engaged in law reform, child saving accompanied other public service to improve children's lives, including active roles in
founding and operating orphanages, kindergartens, children's hospitals and
similar charitable endeavors. In the 1850s, for example, Rebecca Naylor Hazard
of Kirkwood (1826-1912) became director of the St. Louis Industrial Home,
which provided temporary care for neglected girls between two and twelve
before they were released for adoption or other placement. Hazard strengthened the home before leaving to help organize the St. Louis Union Aid Society
for sick and injured soldiers during the Civil War. She also organized the
Woman Suffrage Association of Missouri and attended the National Woman
Suffrage Convention in St. Louis in 1869. She became president of the
American Woman Suffrage Association in 1878, served for more than twenty
years as vice president of the Association For the Advancement of Women, and
took an active role in the Women's Christian Temperance Union. 13
Another Missouri child saver, Susan Elizabeth Blow of St. Louis (18431916), is sometimes called the founder of the American public kindergarten
movement because she opened the state's first public kindergarten for poor
city children in the Des Peres School at Carondelet in 1873. She went on to
train other kindergarten teachers as her St. Louis experiment spread statewide,
and she assumed a visible national role until her death. The daughter of a
prominent St. Louis business and political family, Blow chose public service
because her privileged upbringing and international education produced, as
she put it, "an irresistible impulse to action, and a hunger for something which
might seem worthwhile doing:'14
At the beginning, the kindergarten movement's central aim was to shield
poor urban children from harmful street influences by teaching them social
skills before they began formal education. In 1892, Jacob Riis praised kindergartens as "one of the longest steps forward that has yet been taken in the
race with poverty [by] conquering ... the street with its power for mischief."
By the end of her career, Blow had fashioned an early model of the federal
Head Start program created in the 1960s. Today the Governor's office at the
Capitol is graced with a portrait of her standing in front of a classroom
blackboard featuring the apt message, "Let us live for the Children."15
When the St. Louis Children's Hospital opened in 1879, it was one of the
nation's first pediatric hospitals. All eight incorporators named in the certificate of incorporation issued by the St. Louis City circuit court were women,
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including some active child savers. One was Appoline A. Blair, the first president of the hospital's board of managers, the wife of Senator Frank P. Blair,
and a mother who had lost children of her own to disease. The efforts of
these Missouri women came at a time when infant mortality rates were high
and hospitals ministered primarily to the poor because the affluent could
afford private treatment at home for childbirth and illness.l 6
Missouri's nineteenth century child savers, women and men alike, had their
work cut out for them. They would not win their battles overnight. Even
before the child savers began sustained advocacy for a specialized juvenile
court in the 1880s, they struggled to improve the lot of delinquents, abused
children, neglected poor children, and children needing permanent adoptive
homes. Cases involving such vulnerable children were destined to dominate
juvenile court dockets.

Delinquent Children
In the earliest years of statehood, Missouri took tentative steps toward
recognizing that children sometimes needed greater legal protection than
adults. An 1834 law, for example, made it a crime for licensed billiards halls
to permit children or apprentices under twenty-one to play without the permission of their father, master or guardian. Legislation the following year
made it a crime for licensed inns or taverns to knowingly provide alcoholic
beverages to minors, apprentices, servants or slaves without written permission from the parent, guardian or master. If a child or apprentice lost money
gambling or wagering in a store or tavern, the parent or master could sue to
recover the losses. Children could not sue or be sued in the civil courts without appointment of an adult to represent their interests,l7
Missouri even had an early, short-lived experiment with specialized children's courts. A July 4, 1807 territorial law created orphans' courts with
authority to appoint guardians for minors, to order apprenticeship of poor
children, and to hear disputes between masters and apprentices. The territorial legislature abolished the orphans' courts in 1815, and specialized children's courts would not reappear in Missouri until the General Assembly
created the St. Louis City juvenile court in 1903. 18
The criminal law remained virtually untouched by Missouri's early protective legislation. The state applied the common law infancy defense, which
exposed children, except for the very youngest, to the full force of prosecution
and punishment. The defense held that children below seven were incapable
of committing a crime no matter how heinous. The defense presumed that
children between seven and fourteen were incapable of committing a crime,
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but the presumption could be (and often was) rebutted by "evidence strong
and clear beyond all doubt and contradiction" that the child could distinguish
between right and wrong. The common law defense deemed children over
fourteen as capable as adults of criminality, and thus as equally subject to conviction and incarceration. 19
For most of the nineteenth century, American children and adults were
arrested under the same laws, tried in the same courts, and incarcerated in
many of the same forbidding prisons. During Missouri's earliest years,
exposing children to the adult criminal process was no small matter because
prisoners on the frontier and in cities alike might be sentenced to whipping
with the lash or standing in the pillory. An 1813 territorial law, for example,
provided that a person convicted of larceny "shall be whipped on his or her
bare back, not exceeding thirty-nine stripes, at the discretion of the court."20
At least for free whites, whipping and the pillory ended shortly before the
state penitentiary opened in Jefferson City in 1836. Slave children, like their
parents, were at the lowest rung of Missouri's criminal justice ladder
throughout the antebellum period. Slaves were subject to death, whipping
and other physical punishment for misconduct, with little or no effective
recourse to legal process that might protect others.
By the late 1830s, imprisonment in Missouri usually meant confinement in
the penitentiary or the county jail, or in military prisons in counties that maintained no jails of their own. The penitentiary's 1836 opening began what Bob
Priddy has described as "a long and generally unflattering history" for the institution, which was sometimes called "the worst in the nation" and a "loathesome
stone purgatory." By 1854, according to Priddy, the state penitentiary was "in
pitiful condition. The buildings were run down. Living conditions were atrocious. Bedding was filthy. The cells were little more than kennels:' Throughout
the nineteenth century, the penitentiary housed some children and remained a
cold institution driven by an unrelenting policy of incarcerating convicts at the
lowest possible cost. The state paid little attention to persistent maltreatment by
poorly trained, underpaid guards who included, according to one researcher,
"all manners of men from sadists to drunkards."21
For their part, Missouri's early county jails were "fortresses . , , erected
simply and solely to house bad men-and light and sanitation were not even
secondary considerations," An 1835 law required counties to maintain jails
"in good and sufficient condition and repair," but serious efforts to improve
prison conditions were defeated because Americans saw austere confinement
as a deterrent to crime,22
An 1840 St. Louis grand jury investigation of the county jail found that a
room for petty offenders contained "prisoners in a space of about fifteen by
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thirty feet, when not more than four or five prisoners should be placed in"
the room. Because the jail lacked hospital facilities, several prisoners sick
with fever and dysentery remained confined with the healthy prisoners.The
grand jury finding did not lead to improved conditions because Missouri,
like the rest of the nation, did not yet perceive rehabilitation as a central goal
of criminal punishment, except insofar as prisoners might change their ways
by the deterrent force of confmement itself.23
The state penitentiary, the St. Louis Workhouse that opened in 1843, and
most county prisons were barely habitable places for adults, but they were no
places for children. Disease and fllth were only part of the story. Within
county jails, state law required separation of debtors and other civil prisoners from criminals, and female prisoners from males, but said nothing about
separating children from adult criminals. 24 Child savers decried prison conditions, which saw incarcerated children learn criminal ways from adult convicts and frequently leave confmement less capable than before of coping in
the greater society.25
The General Assembly took early steps to spare younger convicted children time in the state penitentiary but explicitly left them subject to incarceration in county jails. An 183S law permitted, but did not require, courts
to confme convicted felons under sixteen for one year in a county jail rather
than in the state penitentiary that would be opened the following year. By
1866, confinement of children under sixteen in the county jail, and the oneyear maximum sentence, had become mandatory rather than permissive.
The General Assembly raised the age to eighteen in 1879, but returned it to
sixteen in 1887. Reports of younger children confined in the penitentiary
nonetheless persisted.26
The 1866 statute did not spare the life of William Barton, a IS-year-old
African American convicted of murdering a white man in 1879. He was
hanged the following year before 3000 witnesses in St. Charles after the state
Supreme Court held that the statute only substituted the county jail for the
penitentiary, and thus did not apply to felonies punishable by death. Barton
and the other three Missouri juveniles known to have been executed in the
nineteenth century were between twelve and sixteen when they committed
their homicides. 27
Without affirmative state programs to aid the poor, many Missouri children not reached by private charity found themselves imprisoned in county
jails with hardened adult criminals for little more than their parents' poverty.
Because begging and vagrancy were crimes, and because homeless children
sometimes resorted to petty theft and other antisocial conduct, only a hazy
line sometimes separated dependent and delinquent children. A law on the
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books since territorial days also authorized imprisonment of disobedient
children until they "shall humble themselves." The line between disobedience
and dependency was also hazy, so dependent children guilty of no misconduct by to day's standards also suffered incarceration. 28
Missouri was not alone in imprisoning dependent and delinquent children. When Alexis de Tocqueville described America's orphans and abandoned children in 1833, he called them children who, "by their own fault or
that of their parents, have fallen into a state so bordering on crime, that they
would become infallibly guilty were they to retain their liberty."29 In 1851,
New York still had 4,000 inmates under twenty one in its prisons, including
800 who were fourteen or younger and 175 under ten. 30 Many of these children were simply poor, homeless or charged with vagrancy by authorities
who could find little else to do with them.
By the second half of the nineteenth century, Missouri began informally
removing many children from county prisons. Faced with an all-or-nothing
proposition, judges and juries sometimes set children free rather than expose
them to imprisonment. (In the eastern states, and perhaps also in Missouri,
this informal nullification of the criminal law may have begun even sooner.
In 1833, de Tocqueville observed that judges "hesitate to pursue young delinquents, and the jury to condemn them" because of the prospect of imprisonment with hardened adult criminals.)31
Convicted Missouri children also sometimes received lighter sentences
than adults and were more often pardoned. Probation statutes were still
decades away, but children were more likely than adults to be placed on
informal probation through a common law device sometimes called "binding to good behavior," which evolved from the practice of conditionally suspending a sentence. Before serving any part of a sentence, the child would be
released to a responsible third party who would provide supervision and
periodic reports to the court. Children's aid societies, societies for the prevention of cruelty to children and similar private benevolent organizations
cooperated with the courts to assume responsibility for children released
without imprisonment or institutionalization. The criminal justice system
thus inched toward special treatment of children, a process that would culminate with creation of the juvenile courts early in the twentieth century.
Private charity inspired by the child savers also protected delinquent and
dependent children, particularly in Missouri's larger cities. At the beginning
of the nineteenth century, no reformatory for children existed anywhere in
the United States.32 The first St. Louis private institution for dependent children was probably the Mullanphy Orphan Asylum, opened under Catholic
auspices in 1827. In 1851, the privately operated St. Louis Reform School was
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organized for delinquent and dependent boys under eighteen and girls under
sixteen. Seven other private institutions, which admitted whites but not free
African Americans, also housed St. Louis area dependent children. 33
By 1850, St. Louis had grown from a frontier community to the nation's
eighth largest city in just a decade. The explosive growth had produced a
population of 78,000 and a desperate class of urban poor, including hordes
of rootless children roaming the streets. Before the St. Louis Reform School
opened, wayward children so overwhelmed city authorities that delinquents
were usually committed to the workhouse or prison. The reform school's
charter envisioned an institution with work, recreation and study as benign
alternatives to incarceration. 34
With the St. Louis Reform School filled to capacity by 1853, the city's
Common Council authorized establishment of Missouri's first public institution for children, the St. Louis House of Refuge. The House admitted both
white and free African American children who were delinquent, dependent
or neglected. Slave children, like their parents, were still entitled only to
bondage, with minimal protection from want or maltreatment. 35
The first children placed in the St. Louis House of Refuge lived in temporary quarters at the city's work house because the General Assembly did not
authorize the city council to construct a permanent building until 1855. The
permanent building was finally completed in 1860 and quickly held 250 children. The building burned down later that year, but was rebuilt with a bond
issue.3 6
The races were segregated in the St. Louis House of Refuge, as they were
in most of the nation's fifteen or so other houses of refuge, including ones in
New York, Boston and other northern cities. Dependent children confined in
the St. Louis house outnumbered delinquents in the first few years, and
accounted for nearly half the house's population for the rest of the century.
The house made little effort to separate, or otherwise protect, dependent
children from the more dangerous delinquents. 37
In 1859, the General Assembly provided that boys under sixteen and girls
under fourteen charged with crimes punishable by imprisonment in the
House of Refuge would have "a private examination and trial:' unless the
parent or guardian demanded a public trial. St. Louis Circuit Attorney
Charles P. Johnson said the public was excluded "out of consideration for the
feelings of all parties," a factor juvenile court reformers would summon in
favor of confidentiality later on. 38
In 1866, the House of Refuge's board of managers sharply criticized institutionalization of children and recommended adoption of the so-called cottage or family plan. The plan called for construction of small buildings, each
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housing about a dozen children in a family-style atmosphere under responsible adult supervision. The Massachusetts State Industrial School For Girls
first tried the cottage plan as an alternative to large congregate institutions in
1856, but the plan was ahead of its time elsewhere in the nation. The St.
Louis board's recommendation garnered considerable public support and
led to an 1873 statute authorizing St. Louis City to issue $50,000 in bonds so
the House of Refuge could build several cottages, an assembly hall, a school
and a building for shops. The city's municipal assembly approved the bond
issue, but post war inflation led the mayor to veto it as too expensive. A few
new buildings were constructed on the house's grounds, but cottages would
have to await a later day.39
The St. Louis House of Refuge became overcrowded when the depression
of 1857 deepened local poverty, and the Civil War created new orphans and
left many families with their male breadwinner killed or severely wounded
on the battlefield. Public concern for the plight of soldiers' children was genuine because their fathers' loss or disability came from military service that
dispelled any thought of personal blame for poverty. In January of 1865,
shortly before Grant met Lee at Appomattox, Missouri Governor Thomas C.
Fletcher called the war's orphans "children of the People," and summoned
the citizenry to give them "a home and a culture of mind to fit them for preserving the institutions in defense of which their fathers died." Many
dependent war orphans nonetheless found themselves confined in the inhospitable House of Refuge and similar institutions, together with juvenile
criminals. 40
The nation's houses of refuge were secure facilities, that is, facilities children
could not leave without permission. By the early 1870s, child savers found little difference between them and the prisons they purported to replace. The
mayor of St. Louis reported in 1872 that the city's house of refuge had become
"principally a prison-house for the juvenile offenders, where compulsory educational discipline assumes the form of punishment." Fear that the buildings'
inadequacy encouraged escapes inspired prison-like discipline. Windows and
doors had iron bars, children wore uniforms, rules prevented talking at mealtime and the children's heads were shaved. The children had no directed play,
and few facilities for indoor or outdoor recreation. 41
Public concern about cruelty at the St. Louis House of Refuge led the
legislature to reconstitute its management in 1873, but conditions there
changed little. A law that year finally required separation of the house's delinquent and dependent children, but overcrowding was so severe that the law
was generally ignored for the rest of the century.42 In 1893, the house's
superintendent pleaded with the city's lawmakers: "We have 100 boys sleeping in one room 40 by 80 feet, low ceiling and the beds are 'two story'; there
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are no bathroom privileges of any kind in the building .... Can we not prevail upon this assembly to give us relief? In the name of humanity!"43
Complaints about the house's inadequate buildings continued, and overcrowding forced officials to release some boys and allow others to sleep at
home. Homeless boys were apprenticed to rural masters. 44 When a Girls'
House was completed in 1885, the event was hailed as "the greatest event in
the history of the House of Refuge:' even though the new building was not
occupied until 1887 for lack of heat and furnishings. All the while, no private
St. Louis orphanage accepted black children until 1885, when the St. Francis
Orphanage opened under Catholic auspices. By 1902, the St. Louis House of
Refuge still confined some juveniles at hard labor, which sometimes meant
work on public roads or breaking rock,45
The nation's houses of refuge may have been undesirable places for children, but Missouri's smaller counties often had few alternatives to these and
other congregate institutions. When Governor B. Gratz Brown unsuccessfully urged the legislature in 1871 to create a state industrial reform school for
delinquent and dependent children, he cited the lack of public institutions
outside the cities. When his successor, Silas Woodson, called for construction
of a state reform school for boys in 1874, he appealed to the lawmakers' highest motives. "Who will undertake to calculate the importance of eradicating
vice from the hearts of the youthful offenders against the laws of the State,
and implanting therein the seeds of virtue?," Governor Woodson asked the
lawmakers. "Who can estimate the good that has been done when a poor,
erring, friendless boy has been rescued from a life of infamy, ignorance and
crime, and made a happy, intelligent, honest, good citizen?" "Go to the erring
boy with a panacea for his corruption-light to drive away the darkness from
his mental and moral nature," the Governor urged. "Fail to do it, and allow
him to come to the Penitentiary .. , and you have sealed his fate for time and
eternity."
Governor Woodson's eloquence failed to produce immediate results. At
the 1875 Missouri Constitutional Convention, Henry Boone offered a resolution to create "the Reform School for the Correction and Instruction of
Minors who shall be convicted of any felonious offense." The resolution was
defeated. It was 1887 before the General Assembly authorized construction
of the state's first two juvenile reformatories, whose charters permitted the
St. Louis House of Refuge and other county houses to continue operating. In
1889, the Missouri Reform School For Boys opened at Boonville and the
State Industrial Home For Girls opened at Chillicothe. Like the juvenile
reformatories opening in many other states, the two Missouri institutions
were set in remote rural areas because the agrarian ideal still equated farm
life with personal growth and redemption. 46
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The Boonville reformatory housed both white and African American children, but on a segregated basis. Calls to build a separate institution for blacks
went unheeded. Chillicothe consistently refused court commitment of African
American girls. In 1903, Chillicothe's superintendent explained that "intermingling of the races would inevitably result in the demoralization of the
whites and nullify, to a great extent, the good we are now doing." With no other
state institution for African American girls, a twelve-year-old was reportedly
committed to the state penitentiary in 1908, released only when the Federated
Negro Women's Clubs of Missouri appealed to attorney general Herbert S.
Hadley, the future governor. 47
In 1909, the General Assembly authorized creation of the State Industrial
Home For Negro Girls. TWenty-eight acres of land for the home was purchased northwest of Sedalia, but objections from local residents forced abandonment of plans to build there. Other towns also objected, and it was not
until 1913 that the lawmakers passed an appropriation to purchase land a
mile north of Tipton, where the school opened three years later. The Tipton
school became one of only a handful of reformatories for African American
girls in the United States, all in the South and border states. Northern states
generally placed all girls in a single school, but usually in separate quarters. 48
The governors and legislators who created the Boonville, Chillicothe and
Tipton reformatories reflected both lack of punitive motive and adherence to
the stereotypes of the day. "Nothing is so costly to the State as jails and penitentiaries," Governor Thomas T. Crittenden said in 1885. "If the state is the
guardian of its children, it should be prepared to take charge of the little
waifs of society." Four years later, Governor Albert P. Morehouse told the
General Assembly that "[t]he State cannot engage in a more laudable undertaking than caring for and reforming its youth, whom circumstances over
which they had no control have started on the wrong road in life." Governor
Morehouse estimated that 90% of youths sent to reform schools "make good
and honorable citizens" later on. 49
The General Assembly itself recited that the 168-acre Boonville boys
school would be "not simply a place of correction, but a reform school where
the young offender of the law, separated from vicious associates, may receive
careful physical, intellectual and moral training, be reformed and restored to
the community with purposes and character fitting for a good citizen, an
honorable and an honest man."50 The 47-acre Chillicothe girls' school would
offer "thorough systematic teaching of all domestic industries [and] a thorough education in every branch of household work." Chillicothe's rules and
regulations recited that "girls, removed from vicious associates and evil influences, may receive careful physical, intellectual, and moral training, participate in the enjoyment of a true home life, be reformed, and become good
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domestic women prudent in speech and conduct, cleanly, industrious and
capable housekeepers."51
The terms "vicious associates and evil influences" had particular meaning
because girls continued to be committed to Chillicothe primarily for sexual
indiscretions, unlike male delinquents generally committed to Boonville for
crimes against persons or property. Governor Lon V. Stephens confirmed as
much in 1899, when he noted that Chillicothe's girls "have nothing against
their characters," but were "only poor, and forlorn, beset by temptations,
with no competent protector." The Governor reported that counties were
"waking up to the necessity of saving their girls, believing that it is better to
commit with downward tendencies, than to wait until she is altogether bad
before reformation begins."52
The 165-acre Tipton girls' school would offer training in practical nursing
and domestic science, including (according to a 1942 description) "laundrying, cleaning, cooking, sewing, and other household branches, gardening,
dairying, poultry raising, and the care of lawn, flowers, and shrubbery."53
Despite these lofty gubernatorial and legislative mission statements and
the institutions' benign names, Boonville and Chillicothe soon became reformatories oflast resort. Neglected children as young as eight were often committed by courts in smaller counties that had no other place to put them.
These vulnerable children found little protection against older inmates convicted of serious crimes, who were often institutionalized only after probation and other efforts at rehabilitation had failed. Boonville and Chillicothe
did keep many children out of prison, but their own austere prison-like conditions frequently compromised treatment efforts. In 1908, a leading juvenile
court judge praised the nation's early twentieth century juvenile reformatories as "moral sanitariums," but he was exaggerating their virtues. 54
One researcher reported that by 1911, Boonville had "slumped from its
previously high standards to a juvenile prison similar to a penitentiary." The
Osborne Association, a national corrections organization, reported that until
the Constitution of 1945 classified the reformatories as educational institutions, girls at Chillicothe were fingerprinted and their prints were registered
with federal and state bureaus of criminal investigation. Boys at Boonville
were not fingerprinted or photographed, but commitment to the school was
considered an official criminal record under the state's habitual criminal act
and records were furnished to county prosecutors on request. Commitment
to Tipton was not considered a criminal offense and the girls were not fingerprinted. 55
The opening of Missouri's state reformatories began nine decades of generally unhappy experiences that ended only when the state finally closed the
last two, Boonville and Chillicothe, in the early 1980s and assumed national
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leadership in innovative juvenile corrections. Meanwhile, the long unhappiness was not confined to Missouri. Training schools were national failures
with, as one writer remarked in 2002, "a zero reputation for innovation or
behavioral impact. ... The sole virtue of the reform school was the fact that
it was not a prison."56
Many children convicted in the late nineteenth century still landed in
county prisons with hardened adult criminals. An 1887 St. Louis city ordinance mandated that "all children under 15 confmed in the jail or calaboose
must be kept separate from other inmates." Once it became clear that the
ordinance would be ignored, private charity assumed a central role. In 1894,
seven private child caring institutions agreed with the mayor to take in boys
under twelve and girls under fourteen charged with crimes, without cost to
the city, so the children would not be sent to prison or the city's House of
Refuge.
In November of 1900, a letter-to-the-editor in the St. Louis GlobeDemocrat decried the city's failure to enforce the 1887 ordinance. The letter
also cited year-old grand jury reports recommending commitment of young
boys to Boonville rather than the city jail, and reemphasizing the need for
separating detained children from adults pending tria1. 57
The letter-to-the-editor was written by a member of the St. Louis
Humanity Club, which Mrs. John W. Noble had founded in 1893 to seek
improved conditions in the city's house of refuge and remove children from
the city jail. The Club chalked up a number of impressive victories during
the 1890s with the cooperation of the mayor, whose wife was a member.The
Club became a driving force behind the 1903 legislation creating the St.
Louis city juvenile court. 58
The St. Louis Court of Criminal Correction tried felony cases of adults
and children alike. One contemporary observer reported that on trial day,
prisoners of all ages would wait in "an iron cage just outside the court room"
until the judge called their case. In 1897, sustained efforts by the Humanity
Club led the General Assembly to authorize courts to parole persons under
twenty-five who had been convicted of felonies other than murder, rape,
arson or robbery. Courts rarely exercised this authority, largely because of
public perception that parole meant little more than releasing a criminal.
Records indicate that children received parole more often than adults did. 59
The Humanity Club redoubled its efforts in 1899 after four members visited the St. Louis city jail and found between thirty and forty imprisoned
boys under sixteen, including ones bound over to the grand jury which
might not meet for weeks or even months. The boys were confined in cells
separate from those of adult men, but were permitted to mingle freely with
the men during recreation hour. The young prisoners included two ten-year-
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oIds, John Holman and Eddie Brown, already jailed for months awaiting trial
for grand larceny because they had driven off with a farmer's wagon and
were found asleep in it. 60
Incarceration of children with adults was not unique to Missouri during
these years. In 1880, more than two thousand children were listed as inmates
in the nation's prisons. In the year or so preceding passage of the 1899 Illinois
juvenile court act, 575 children were confined in the Cook County jail and
1,983 boys in the city jail. In 1900, about 500 children between six and sixteen were confined in Philadelphia's county prison. 61
Circumstances elsewhere did not leave Missouri reformers any less
appalled. In 1901, a member of the 5t. Louis Charities Commission charged
that 700 to 800 boys between nine and twenty were still confined each year
in the city jail, without separation from adult prisoners. This number included not only sentenced boys, but also boys awaiting trial. In 1901, the
Humanity Club secured passage in the General Assembly of legislation creating a probation department, but the legislation applied only to St. Louis
because of opposition by Kansas City and St. Joseph lawmakers. Most St.
Louis judges welcomed probation as a way of removing children from the
city jail, and only one boy (a federal prisoner) was still confined there in
March of 1904, ten months after the juvenile court began sitting. 62
The 1901 probation statute had an immediate effect in St. Louis. By 1911,
the number of delinquents held in the city's House of Refuge (by then
renamed the St. Louis Industrial School) had fallen, thanks partly to the juvenile court's willingness to release children as soon as their records and homes
permitted. The court was also proactive because, according to a 1911 city
commission report, the court had released many children previously "neglected in the institution without thought of looking up relatives to assume
their care."63
The nation's child savers perceived delinquents as victims akin to neglected or disabled children, less responsible than adults for antisocial behavior
and more amenable to rehabilitation. As the century drew to a close, the
child savers were getting their message out. Their biting criticisms of the
criminal process reached more and more receptive ears as people began to
find it barbarous to lock up children in the same prisons as hardened adult
criminals, or to lock them up at all. 64
Imprisonment of children began to collide with what historian Phillipe
Aries called the "discovery of childhood." Emerging scientific and sociological thought no longer saw children as miniature adults, but as individuals
with developing cognitive faculties, moral sensibilities and emotional needs.
Growing numbers of Americans no longer viewed juvenile offenders as
miniature adult criminals deserving adult incarceration. After decades of
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effort by the child savers, the time was ripe for the juvenile court and continued progress throughout the twentieth century.

Abused Children
For most of the nineteenth century, abused children faced a hard lot
because the young nation had no firm tradition of positive state intervention
in family affairs. Despite Justice Story's broad formulation of the parens
patriae doctrine, states rarely intervened to protect abused children or regulate their upbringing in the family. The law turned a blind eye to most physical child abuse, including quite serious abuse, because it emphasized the
rights of paren ts (particularly fathers) and viewed children as legally incompetent in domestic matters.
Like other states, Missouri from the earliest years of statehood criminalized murder, manslaughter, assault and other physical crimes in general language that applied to adult and child victims alike. Parents who abandoned
their children were subject to imprisonment for five years in the state penitentiary or one year in a county jail.65 Child abuse and abandonment
remained under-prosecuted crimes, however, because the law considered
children almost as the property of their parents, again particularly of the
father. The property analogy raised few eyebrows because children had significant economic value to their parents before enactment of child labor and
compulsory education laws early in the twentieth century. The common law
entitled fathers to the services and earnings of their minor children while he
housed and maintained them, a right resembling a master's property right to
a servant's labor and services. The property analogy encouraged little official
patience for claims of child maltreatment by parents.66
The property analogy was imperfect because the law permitted parents,
for example, to kill or destroy their property but not to kill or destroy their
children. In early Missouri, however, even homicide was excusable when
"committed by accident or misfortune ... [i]n lawfully correcting a child,
apprentice, servant or slave, ... with usual and ordinary caution, and without unlawful intent."67
The nation's civil child protection system did not begin confronting family privacy and parental rights until 1874, when New York City responded to
the case of Mary Ellen, an eight-year-old tenement child savagely beaten by
her stepmother. Her story resembled those of hundreds of other maltreated
children, but her plight quickly caught the fancy of the press and influential
private citizens, who did not let the case rest. One historian reports that the
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nascent women's rights movement, increasingly concerned with domestic
violence, helped keep the case in the public eye. 68
With no child protection system in place, Mary Ellen's cause was argued
by the president of the New York Society for the Prevention of Cruelty to
Animals, who implored the court that even if the girl had no legal right as a
human being to protection from abuse, she at least deserved the same protection enjoyed by other animals. "The child is an animal," the president said,
"If there is no justice for it as a human being, it shall at least have the rights
of the stray cur in the street. It shall not be abused."69
Journalist Jacob Riis wrote movingly about the trial: "I saw a child brought
in, carried in a horse blanket, at the sight of which men wept aloud, and I
heard the story of Mary Ellen told again, that stirred the soul of a city and
roused the conscience of a world that had forgotten; and, as I looked, I knew
I was where the first chapter of the children's rights was being written." The
court provided relief and eighteen years later, Riis reported that Mary Ellen
had married and was happily living on a thriving central New York farm,7o
In response to Mary Ellen's case and growing public concern about child
abuse, the New York Society for the Prevention of Cruelty to Children was
established and the state enacted a child protection statute. The society and
similar groups in other states began actively investigating abuse and neglect
complaints and placing abused and neglected children in institutions and
foster care. The Missouri Humane Society, organized in 1870 as the Society
For the Prevention of Cruelty to Animals, had its charter amended in 1890
to permit it to extend protection to abused and neglected children. The society became the third humane society in the nation to extend its mission to
children as well as animals. 71
Missouri's General Assembly legislated against abuse and neglect by the
last decade of the nineteenth century. In 1889, the lawmakers provided for
turning over neglected and abused children to child protection societies.
Legislation in 1897 authorized county courts to transfer custody of any child
whose mother or father was "habitually intemperate or inhuman" to the
child, "or grossly immoral in any manner to such an extent to render it reasonably probable that such child will be raised up to a life of crime or
shame." The court could place the child with a person or institution whose
care, guidance and education would enable the child "to grow up amid good
surroundings and into useful citizenship."n
Legislation in 1899 provided that where parents entrusted a child under
seven to an institution and then abandoned the child for two years, the institution could execute and record a deed of adoption in favor of an adoptive
parent with the probate court's approval. The deed would terminate the
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child's legal relationship with the natural parents and would create a new
legal relationship with the adoptive parents,73
When juvenile courts began sitting early in the twentieth century, child
protection cases became a major part of the caseload in nearly all states. As
late as 1910, however, a leading juvenile justice professional found the states
still reluctant to assist child protection societies. "[Tlhere is a growing tendency to regard the governmental attitude toward societies for the prevention of cruelty as an evasion of duty," he complained. "The incorporated
society is a dubious cross between a private venture and a public department.
. .. There are not a few who think that the state should reconsider its share
in this undertaking."74
Missouri's child abuse legislation was yet another step in the march toward
creation of the juvenile courts a few years later. More victories for the child
savers, with more challenges ahead.

Poor Children
•Outdoor Relief"
The condition of the nation's poor children and their families in the nineteenth century is central to the juvenile court's history. Cases arising from
family poverty moved the child savers and helped fuel their desire for the
specialized court. In turn, the juvenile court later played a central role in dispensing relief to poor Missouri children until the New Deal.
Child poverty, a root cause of dependency and neglect, was no insignificant
matter in nineteenth century America. Because large families were common,
family poverty often meant one or two poor parents but even more poor children. Public care in the United States passed through various stages that Sarah
H. Ramsey and Daan Braveman conclude "seem to have been designed to
destroy the child's emotional well-being:'75
Poor relief in the United States had generally been a county responsibility
since colonial days, and it remained a county responsibility in nineteenth
century Missouri. In 1815, the Missouri Territory's first poor law required
each county to maintain sick, handicapped and other poor persons unable to
support themselves because of age or infirmity. To deter an influx of the poor
seeking assistance, applicants were eligible only after having resided in the
county for at least nine months, a period shorter than the year most neighboring states required,76
After a starving family had been forced to wait nine months for relief, the
General Assembly in 1825 repealed the residency requirement and left eligi-
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bility to each county court's discretion. County courts were administrative
bodies comprised of three elected judges who, despite their titles, had few
judicial responsibilities and resembled county commissioners in other states.
(Harry S Truman was a judge of the Jackson County court from 1922 to 1934,
and he knew he was an executive officer rather than a jurist,)77
In the earliest years of statehood, Missouri's poor families and their children sometimes received "outdoor relief," that is, assistance provided by
counties to poor families outside of institutions. Recipients either received
financial or other assistance in their own homes, or they were "boarded out"
in the homes of other families in the community.
One twentieth century researcher found that outdoor relief in Missouri
before the Civil War was rare and subject to abuse. In-home financial assistance was usually paltry and inadequately supervised. The state's vagrancy
law provided that if an able-bodied person could not earn a living, or had left
his family or was found begging, the sheriff or constable could board him
out. Sheriffs sometimes boarded out the poor at public auction, but most
Missouri counties made the contracts privately to spare paupers community embarrassment,78
Persons taking in poor boarders usually needed their labor, and thus were
often in desperate straits themselves and not especially likely to provide much
help to get the poor family back on its feet. In 1912, the Secretary of the State
Board of Charities and Corrections criticized the boarding-out system as
"primitive," though it still existed in nine Missouri counties at that late date.79
For poor children and orphans in the first half of the nineteenth century,
boarding-out often meant apprenticeship. The apprenticeship system (or
indenture system, a virtual synonym) was imported from England and
quickly became popular in the colonies because it provided for poor children
without burdening taxpayers. Apprenticeship became central to the poor
laws of the Missouri Territory and the new state. Missouri provided for jailing vagrant or poor children until the sheriff or court bound them out,
sometimes without the consent of the parent or guardian or even over their
objection. 80 Boys were apprenticed until twenty-one and girls until sixteen
to persons who agreed to assume the cost of teaching them an art, trade or
business, plus reading, writing and arithmetic. 81 Apprenticeship was an early
form of foster care, but it was essentially a business transaction done without direct concern for the best interests of the child and without judicial
oversight of the child's condition before or after placement.
The law on the books does not always reflect the law in practice. On the
plus side, apprenticeship provided many children substitute homelike settings after their own homes had broken down, and it taught other children
skills that enabled them to avoid intergenerational poverty. But apprentice-
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ship could also amount to virtual child slavery because many masters valued
cheap labor more than any obligation to teach their young charges.
Indeed, one historian finds a link between apprenticeship and essentially
involuntary servitude. Before the Civil War, Missouri's county courts were
required to bind out free black children between seven and twenty-one as
apprentices or servants, though no black apprentice could be placed with a
white apprentice without the consent of the latter's parents or guardian.
Without specifying Missouri, the historian reports that once the Civil War
amendments freed the slaves, "white authorities used new apprenticeship laws
to bind out black children without parental approval for virtually any reason."82
The playing field was not level. On the one hand, runaway apprentices
faced the full force of the criminal law, plus damage actions by the master
when they reached majority. On the other, the law rarely enforced the master's bargain when children were deprived of education and used for domestic service and other labor, or when they were overworked or cruelly treated.
Legislation in 1846 enabled parents to regain custody of their apprenticed
children by paying the master for services already provided, but the right
remained largely illusory because few poor parents could afford to pay.
Apprenticeship began to decline after mid-century when industrialism displaced home-based work, but the state's apprenticeship law remained largely unchanged until its repeal in 1917. 83

Almshouses
By the middle of the nineteenth century, boarding-out and other forms of
outdoor relief faced vocal criticism. Some critics charged that outdoor relief
perpetuated poverty by allowing the poor to settle into a lazy life, and by
reducing the shame and stigma of being poor. Other critics charged that outdoor relief encouraged people to provide the least possible food and shelter
in return for payment or labor received from the poor.84
Criticism led to creation of county almshouses, institutions which were
seen as less expensive and better able to instill values and industry in the
poor. The nation's almshouses often held entire poor families, sometimes
deliberately separating parents from their children. At the beginning, even
some reformers approved of separation so children could be trained for a
gainful life free from parental influence. For decades, however, promises of
training went unfulfilled. Many almshouses made no effort to strengthen
poor families or keep them together. Children separated from their parents
were often supervised by other adult inmates, including criminals and the
mentally ill.
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Because most Missouri counties had no metropolitan areas, nearly all the
state's early almshouses were rural institutions. Many were no more than farmhouses where indigents might be placed under a common shelter. Almshouses
were known by a variety of euphemisms, among them poor houses, poor
farms, county farms, county homes, county infirmaries and county hospitals.
Whatever the name, counties often purchased the least expensive land, made
minimal investment in buildings and maintenance, and hired a superintendent for the lowest bid and an agreement to minimize expenses with inmate
labor. The General Assembly authorized almshouses to use "reasonable and
humane coercion" to require able-bodied inmates to work. 85
In 1827, the legislature authorized St. Louis County to accept a donation of up to two hundred acres for an almshouse. Evidently no such donation was forthcoming because legislation four years later authorized the
county to purchase a maximum of one hundred acres for that purpose. An
1843 act authorized all Missouri counties to purchase as much as 160 acres
to build their own almshouses. By the end of the 1850s, almshouses had
been established in Jackson, Jefferson, Osage, Green, Buchanan, Clark and
Knox counties. Forty years later, all but a few rural counties had established
these institutions, including small counties with hardly anyone to occupy
them. In 1903, Missouri's almshouses ranged in size from five acres in Linn
County to 360 acres in Callaway County; the number of inmates ranged
from three in Reynolds County to seventy-four in Greene County and 1401
in St. Louis city.86
By the early 1850s, the nation's almshouses encountered sustained criticism from reformers who found it unjust to institutionalize adults for their
poverty, to separate members of poor families, and to punish young children
for their parents' predicament. Some critics challenged almshouses for being
inhumane in design and operation, and for failing to instill values and industry in adult or child inmates. Other critics asserted that almshouses were frequently operated by political appointees unqualified to uplift the poor but
quite capable of maintaining a low budget by providing inmates only the
bare essentials of life. In the 1850s, a New York legislative committee found
that "[c]ommon domestic animals [were] usually more humanely provided
for than the paupers in some of" that state's almshouses.87
In an 1883 letter to Missouri's General Assembly, Bishop C.F. Robertson
decried the "squalor and bestiality" that characterized many of the state's
almshouses, particularly ones in the smaller counties. A contemporary textbook called almshouses the nation's minimum "guarantee against starvation," with inmates who were "often the most sodden driftwood from the
social wreckage of the time."88
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Almshouses nonetheless continued to hold American children in substantial numbers. In the 1870s, Michigan still had about 600 children under sixteen in almshouses and New York still had more than 2100. As late as 1886,
Missouri counties outside St. Louis still put most dependent children into
almshouses. A 1904 investigation of Missouri almshouses revealed serious
abuses, but about 100 almshouses (in 96 counties) still operated in the state
as late as 1918. Between 1900 and 1905, investigations by the State Board of
Charities and Corrections found that many Missouri almshouses still housed
parents and children together. 89

Children's Asylums
Because sustained criticism of almshouses did not diminish belief in institutionalizing the poor, private organizations in the 1850s began operating
new congregate institutions, children's asylums. More and more children in
every state were now placed in private orphanages or other institutions, most
of which were found in or near the larger population centers.
Orphans were a major social concern in the 1850s, when life expectancy
(only 38.3 years for white males and 40.5 years for white females) and high
rates of maternal death in childbirth left twenty to thirty percent of children
parentless long before they could fend for themselves. Orphans were children
with both parents deceased, and "half orphans" were children with one parent deceased. If the one deceased parent was the father, the family was normally left without a breadwinner because women had scant opportunities to
earn a living wage. Without relatives to provide care, private charity became
the lifeline for families seeking to avoid institutional commitment. 90
Several children's asylums opened in the St. Louis area, including five private orphanages by 1840 and more than twice that many by 1860. The
nation's orphanages housed not only orphans and half-orphans, but also children whose poor parents could not care for them temporarily or in the longer
term. In 1841, the St. Louis Association of Ladies For the Relief of Orphan
Children was incorporated. The St. Louis Girls' Industrial Home, which
sought to keep girls from begging on the streets, performed special services to
children left destitute by the Civil War and urged police to bring small children to them rather than to public institutions. A home for soldiers' orphans
opened in St. Louis shortly after Appomattox under private auspices, with a
small state appropriation. Each of these institutions remained an alternative
to the public St. Louis House of Refuge. 91
America's asylums were designed to save children from lives of poverty,
but once again the price often was separating families so values could be
transmitted to children free from parental influence. Children's asylums fre-
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quently did make serious efforts to provide food, clothing, housing, religious
instruction and job training. Stress on industry, hard work and abusive discipline may sometimes have eclipsed interest in children's emotional wellbeing, but evidence also suggests that many of the nation's asylums showed
a concern for children that most almshouses lacked. 92
During the antebellum period, slavery was the child welfare system for most
black children in Missouri because most black children were slaves and most
slaves were children. After the Civil War, Congress created the Freedmen's
Bureau to assist newly freed slaves and their families. Perhaps the first federal
social welfare initiative, the Bureau was underfunded and bitterly opposed as
federal intervention in state affairs, and it ceased operating in 1871 without
achieving its lasting goals. With most orphanages, children's asylums and other
private institutions closed to black children and with almshouses segregated,
the black community often turned inward for child care. Families often received
care from black churches, lodges, women's clubs, orphanages and individuals.
Children often received boarding and other care from members of their extended family or others in the community.93
The nationwide progression from prisons and almshouses to children's
asylums, orphanages and home care was slow and uneven. At its general
meeting in May of 1875, the National Conference of Charities and Correction
unanimously called for legislation in all states to "cause dependent children to
be removed from county poorhouses, city almshouses, and common jails, and
from all association with adult paupers and criminals and placed in families,
asylums, reformatories, and appropriate institutions." The resolution went
unheeded from coast to coast. 94
The dawn of the twentieth century saw Missouri still treating child poverty with an amalgam of outdoor relief, almshouses, asylums, and sometimes
even prisons. The child savers' efforts on behalf of poor children would continue after the juvenile court began sitting statewide.

The Orphan Trains
From 1854 to 1929, a few private eastern child protective organizations
went a significant step beyond institutional care by relocating as many as a
quarter of a million destitute children from eastern slums to homes in rural
Missouri and other midwestern states. This sustained migration was the now
almost forgotten "orphan trains," which left a legacy as the nation's first sustained experiment with foster care for dependent children.
The orphan trains' 75-year run began in New York City, which had the
greatest mass poverty in the United States in the early 1850s, and the widest
gulf between rich and poor. Industrialism and essentially unregulated
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European immigration into the nation's largest port of call had produced the
most squalid slums and the largest population of street children Americans
had ever seen. In 1849, the city's police chief reported that 3000 children,
nearly 1% of the city's population, were homeless with no place to sleep but
in the streets and alleys, under stairwells or in abandoned buildings. 95
Enter Charles Loring Brace, a social worker from a comfortable Connecticut family who found children's asylums destructive and unnecessary for
healthy children. Fresh from studies at the Union Theological Seminary, the
twenty-seven-year-old Brace created the Children's Aid Society (CAS) in 1853
to provide shelter and education for New York's homeless and abandoned
children.
Private philanthropy could not build asylums fast enough to house New
York City's booming population of homeless and neglected children. One winter, Brace reported seeing small homeless boys piled together to keep warm
under the stairs of printing offices, and two little boys sleeping in the Harlem
Bridge's iron tube. "To sleep in boxes, or under stairways, or in hay-barges on
the coldest winter nights, for a mere child, was hard enough:' he wrote, "but
often to have no food, to be kicked and cuffed by the older ruffians, and shoved
about by the police, standing barefooted and in rags under doorways as the
winter storm raged, and to know that in all the great city there was not a single door open with welcome to the little rover-this was harder."96
Brace developed a plan, born of both altruism and necessity. Cash-strapped
and with its shelter overflowing in 1854, the CAS began sending trainloads of
these children from the City's most abject slums westward because, as Brace
put it, "[t]he cultivators of the soil are in America our most solid and intelligent c1ass."97
Legal barriers to massive relocation of poor children were nonexistent in
the 1850s. With children viewed as legal incompetents in domestic matters
and almost as their parents' property, relocation raised no serious objection
in either the sending or receiving states that courts had not heard from the
children themselves, or from adults representing them. Parents of the orphan
train riders were also essentially voiceless because they were near or beyond
the brink of destitution, unlikely to complain to authorities or receive the
law's sympathetic ear if they did.
Also nonexistent were practical barriers to the orphan trains. For most of
the mid- to late nineteenth century, the general public in the sending states
did not know about the mass migration because poor immigrant children
often fell through the cracks. Most states did not regularly record births until
after World War I. Public school authorities did not systematically track children. Adoption laws were new and infrequently used, and Social Security
numbers and the instantaneous mass media were still decades away.
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Wealthy citizens in the sending states who knew about the orphan trains
generally supported relocation wholeheartedly, at least partly because they
were unwilling to finance local care. Theodore Roosevelt, Sr. (the future
President's father) and other well-heeled philanthropists believed that relocation was for the children's own good. Relocation was also seen as good for
the cities, which feared the children's petty thievery and sensed that mass
child poverty would breed mass adult crime later on.
In 1872, Brace wrote an autobiography whose provocative title, The
Dangerous Classes of New York, demonstrated his own perception of the
orphan trains as insurance against future crime. The Children's Aid Society
circulated a flyer that spoke of "draining the city of these children." Even New
York's Association for the Improvement of the Condition of the Poor, generally hostile to relocating the urban poor, acknowledged in 1858 that "relief of
our overburdened city of its pauperism, by migration to the country is a very
popular idea."98
By the 1860s, other nonprofit relief organizations copied the CAS and began
operating orphan trains from eastern slums to farms, mostly in the nation's
heartland. One was the New England Home For Little Wanderers, based in
Boston, another city struggling with pockets of abject poverty. Caring for
infants and young children were the Sisters of Charity of St. Vincent de Paul,
which established the New York Foundling Asylum in 1869. Later known as the
New York Foundling Hospital, the asylum called its migrations "Mercy Trains."
The Sisters of Charity even placed a cradle in the asylum lobby so mothers
could safely abandon their babies in anonymity.99
By the time Missouri's last recorded orphan train left Trenton in 1929, the
CAS and the other private agencies had relocated as many as 250,000 destitute
city children. St. Louis was often a gateway to the west, as children arriving
there would be placed on separate trains for various destinations. Thousands
of these children found new homes on Missouri farms, including Henry Lee
Jost who was born in New York City in 1873 and came to Hopkins, Missouri
eight years later. Jost served as Kansas City's mayor from 1912 to 1916 and as
a Congressman from 1923 to 1925. After his one term in Congress, he returned
to practice law in Kansas City, where he died in 1950. 100
The name "orphan trains" is actually a misnomer because nearly half the
estimated quarter million young riders were not orphans. They had at least
one living parent, unemployed, sick with cholera or other disease, violent, alcoholic, drug addicted or simply too poor to support their families, even with
earnings from their children's labor. The urban poor had no social safety netno unemployment insurance, workers' compensation, extended medical care
insurance, maximum hours laws or other protections that awaited twentieth
century legislation.
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Some parents abandoned their children to the Children's Aid Society,
often anonymously in swaddling clothes on doorsteps or other public places.
Other orphan train riders had run away and were living on the street, including some children born out of wedlock in an era when Americans did not
look kindly on "bastards" or their unmarried, often young and destitute, parents. Some riders came to the Society themselves and sought help. Still other
riders were turned over to the CAS by law enforcement authorities after
being picked up for begging, vagrancy, thievery, prostitution or other crimes.
Without their parents' knowledge or consent, some riders were simply taken
off the streets or relocated from overcrowded orphanages because food was
scarce and begging common in private institutions like the New York Home
For Friendless Boys and the Brooklyn Benevolent Society. Some parents were
reportedly coerced into surrendering their children. 101
Brace and most of the orphan trains' other operators truly believed westward migration from urban squalor to rural open spaces would benefit the
needy children. Many of these urban social workers disdained the children's
poor parents as much as they disdained asylums and other congregate institutions, but the workers were certainly not the only Americans during the
Gilded Age who found harsh industrialism repulsive, yearned nostalgically
for a simpler rural life and believed uncritically in the virtues of hard outdoor farm work. Without meaningful federal or state involvement in child
protection, social workers who recoiled at overcrowding, disease and homelessness in the teeming eastern slums saw little choice but to try relocating
the children, one way or another.
The orphan trains yield a compelling story. Trainloads of children, often
with no idea why they were on board or where they were going, would depart
from New York and other eastern cities with agents of the CAS or other sending organization. Inquisitive children were often simply told they were going
to "take a trip." The entire process almost certainly inspired fear and trepidation in the hearts and minds of city children suddenly uprooted from their
families, sometimes without farewells. Traveling alone hundreds of miles to
unknown destinations across rural landscape unlike anything they had ever
seen, older children sensed they would never return.
The orphan trains would make well-publicized in midwestern rural train
stations, auditoriums, general stores and meeting halls. These whistle-stops
suited Missouri well because, except in the south central and southeast parts
of the state, railroads linked almost all moderately sized towns and were
responsible for the emergence of the state's four largest cities, St. Louis,
Kansas City, St. Joseph and Springfield. 102
Some orphan train children were "tagged" before their eastern departure,
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given a number to wear on their clothing that matched a number held by a
family at the midwestern stop. The matched family could take the child on
arrival, but would suffer no consequence for reneging at the last minute if the
child did not meet their expectations.
Most orphan train riders were untagged, so first impressions mattered.
The prearranged train stops were attended by large crowds of townspeople
who wanted to look the children over. To make the children look more
appealing, agents on the train would clean and dress them up in new clothes,
sometimes the only garments they owned. Older children were sometimes
told to demonstrate any skill they might have, such as singing or dancing.
Children would be led off the train to line up for the townspeoples' inspection on a platform and see whether they would be chosen. "We'd stop in
these little towns and get out of the trains, and they'd interview us," said one
rider decades later, "It was kind of like a cattle auction. If they liked us, they
would take us." "They would look you over pretty good," sometimes even
prodding the child, feeling his muscles and checking his teeth for good health
if the family was looking for an extra hand to work the farm. l03
In 2002, Elizabeth Wilde Daniel recalled her experience on the Greenfield
Opera House platform in Greene County when she was five years old in
1919. "We were all so gol-darn tired, and this preacher got up and said, 'These
children are real tired. And they're hungry. If anyone in this crowd will take
one of these children and give them dinner, then you and your wife talk it
over. And if you want to keep 'em, we'll put your name down and give you
three weeks to try 'em out.'" "It was just like taking a car out and testing it,"
said Ms. Daniel, who acknowledged that she was better off in Missouri than
she would have been if she had remained in New York City.l04
Siblings were routinely separated with little second thought. In 1908,
eight-year-old Noah Lawyer and his three brothers arrived in Savannah,
Missouri and were taken by four separate families. In 1929, nine-year-old
Edward Newman and his brother arrived in Missouri on the last orphan
train. The boys were separated when a family kept his brother but said they
did not want Edward because he was too small. "We used to watch groups of
three or four little brothers and sisters holding on to one another and just
crying on the train because one of their siblings had just been adopted at the
last stop:' one rider said years later. "I had a hold oflittle Johnny" on the platform, another rider recalled of his brother, "but they pried us 100se."10S
Townspeople would pick and choose among the children. The ones selected would go home with their new parents to rural surroundings unlike anything they had ever seen before. Parents could return the children to the
Society within a year if things did not work out as planned, and some chil-
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dren did indeed have to make more than one trip westward. Aside from
adoption, receiving states had no legal mechanisms for assuring the welfare
of children left within their borders.
Little thought was given to the fragile sensibilities of rejected children.
Ones not selected at a particular stop, often because they were smaller and
might not be hardy workers, would repeat the inspection process at the next
stop until a match was made. Children not selected by the last stop might be
returned to New York, perhaps to repeat the trip on another orphan train all
over again. "Can you imagine being the last one?," a rider's daughter said
years later. 106
Joseph Aner was a six-year-old orphan train rider adopted in 1896 by the
Markways, a Wardsville, Missouri farm family that already had nine children
of their own. More than a century later, his grandson noted that the CAS had
new parents sign documents agreeing to give the young rider a home, but
without necessarily agreeing to love the child. Joseph was fortunate because his
mother had left him in a basket on a New York City doorstep when he was an
infant but, after an unsuccessful Iowa placement and a return to the City, his
Wardsville family adopted him on his second trip westward and treated him as
one of their own. He took the Markway surname, later married and had four
children, and remained in mid-Missouri until he died in 1968.107
What became of the orphan train riders? Many found loving homes with
midwestern families who desperately wanted a child, either because they
could not have one of their own or because they had lost a child in an era
marked by high infant and child mortality rates. Other riders faced abuse or
led difficult childhoods with families seeking little more than free farm labor
in days when such labor was scarce and modern farm machinery was
unknown. Children were seen as miniature adults expected to earn their
keep, and hard work was seen as a cure for character flaws that had assertedly afflicted the child's family with poverty to begin with. Some riders were
transferred informally from family to family free from legal scrutiny because
Missouri did not require court approval for transfers of children until
1917. 108
Many CAS riders were born Catholic to immigrant Irish, German and
Italian parents, or born Jewish to eastern Europeans once the new immigration began in the 1880s. Many of these children were raised Protestant once
they arrived at their destinations. Because scarcely any black children were
included on the trains, New York's black community sought to serve these
children through such organizations as the Colored Orphan Asylum. 109
Few orphan train riders were ever formally adopted by their new midwestern families. The children's selection and later care and upbringing
ordinarily went unmonitored because modern mass communication and
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state social welfare agencies were still years away. The sending societies could
not afford to supervise the new parents' promises to provide education and
church attendance, and in any event generally lacked personnel trained and
experienced in supervision. The children's city of birth, their natural parents
and the sending societies themselves never heard from most of the riders
again. Riders' letters to their natural parents generally went undelivered.
Brace himself seemed unconcerned about the loose procedures, and
unmindful that most of his pint-sized travelers had not yet reached their
teens. "The children," he said matter-of-factly, "are free to leave if ill-treated
or dissatisfied, and the farmers can dismiss them if they find them useless or
otherwise ill-suited." Brace also presumed fancifully that the children and
their new parents were contracting parties on an equal footing. "The
employers [Brace's words 1 agree to send the children to school, and, of
course, to treat them kindly. Beyond this there is no agreement and ... the
relation is left much to the feeling of both parties."110
What was Missouri's attitude about the orphan trains? The official record is
sketchy, but it appears that the essentially rural state welcomed the arrival of free
labor at the beginning, when the state placed high priority on recruiting a rural
workforce through immigration. In 1857, barely three years after the first
orphan train left New York City, Missouri Governor Robert M. Stewart said that
"It is in the interest of Missouri to invite immigration.... It matters not to us
whence it comes, if it brings with it moral worth and political integrity." III
Missouri lost many men and much property during the Civil War and,
with uncultivated agricultural land covering more than half the state, competed mightily to attract immigrants from the east to help recover from the
conflict. In his inaugural address on January 2, 1865, Governor Thomas C.
Fletcher urged creation of a state agency to encourage immigration that
would help recovery from the war. The legislature responded by creating the
state Board of Immigration to "repair as rapidly as possible the losses sustained through the desolations of war." The Governor chaired the board,
which was charged with doing "all and everything which may and will
enhance and encourage immigration to this State, either from the eastern
States of the United States or from the eastern hemisphere." A central mission of the board was to publicize the state's "developed and undeveloped
agricultural" resources. 112
The state immigration board immediately sought to attract capital and
persons willing to own and manage farms, and to assure a supply of
farmhands and a labor force. In the orphan trains' early years, the state did
not look unkindly on trainloads of children who replenished the workforce
available to farm families willing to take them in. 113
The legislature acted again in 1867, authorizing counties to form immi-
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gration societies of their own to attract settlers. The state immigration board
also worked with private groups such as the Missouri Immigration Society,
and with various regional and county emigrant aid societies such as the
Southwest Missouri Immigration Society. By 1869, Governor Fletcher could
boast that thousands of immigrants had already come to Missouri, and that
this "unprecedented influx of population is a cause for congratulation." I 14
The legislature discontinued the state immigration board for a year in 1878,
but created a new board the following year. By the close of the century, the lawmakers instructed the state immigration board to "properly represent the
advantages afforded by Missouri to persons desiring to secure homes in the
west," and urged board members to advertise "in at least one agricultural paper
or other journal published in the eastern or middle states." As late as the
Progressive era, Governor Herbert S. Hadley (1909-1913) sought to reinvigorate the immigration board because the state's rural areas had been steadily
losing population to the southwest and the cities. 1l5
By the end of the nineteenth century, midwestern states began losing
patience with what the u.S. Children's Bureau would indelicately call the eastern states' practice of sending "the social waste of their congestion" westward on
the orphan trains. In the 1890s, at least four states-Michigan, Minnesota,
Indiana and Illinois-enacted legislation restricting importation of children
into the state. The Indiana Board of Charities expressed frustration that the
state had become a "dumping ground for dependents from other states."116
Missouri criminalized child-importation in 1901. The law prohibited persons from bringing into the state a child "having any contagious or incurable
disease or being of feeble mind or vicious character." Out-of-state associations
were required to guarantee the State Board of Charities and Corrections that
they would place no such child in the state, and that they would promptly
remove any child who became a public charge within five years after being
brought into the state.117
Missouri's 1901 legislation pulled no punches. A blunt emergency clause
provided for immediate effectiveness because "the New York children's aid
society is pouring car loads of children into the state without properly supervising them, thereby burdening our commonwealth." Questions arose about
the constitutionality of state restrictions on children's free movement, but
Missouri courts had no occasion to provide answers. The state received
$3000 bonds from the New York Children's Aid Society and the New York
Foundling Asylum in 1901 and 1910 respectively. The State Board of
Charities and Corrections began requiring quarterly reports from out-ofstate child placing societies, but enforcement efforts went no further. I IS
Several more states enacted restrictive legislation before Theodore
Roosevelt's 1909 White House Conference on Dependent Children request-
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ed repeal. The Conference called reception of healthy children an "act of philanthropy" that increased a community's population and wealth, but the
request fell on deaf ears. By 1924, in the waning days of the orphan trains,
Missouri and twenty-seven other states had enacted restrictive child-importation statutes designed to stem the migration. 1l9
The orphan trains ended in 1929, casualties of child welfare programs and
other social forces in the sending and receiving states alike. Sending states
began creating new programs to aid poor families in their own homes.
Where family distress made in-home care unfeasible, foster care enabled
sending states to place children locally. Court-approved adoption became a
more palatable local alternative to distant relocation.
Receiving states began losing sentiment for poor eastern children when
they developed their own local poverty once the western frontier closed late
in the nineteenth century. Child labor and compulsory education laws made
it difficult to get work from orphan train riders. The need for inexpensive
farm labor declined when economic distress hit family farms and the rural
heartland in the early twenties, even before the 1929 stock market crash devastated the rest of the nation.
Missouri's child importation crime remained on the books, and actually
became a valuable child protection measure by mid-century, a forerunner of
the Interstate Compact on the Placement of Children, which remains the law
in all states today. All the while, the orphan trains became an obscure footnote in American history. Few history books today even mention their seventy-five-year run, and few schoolchildren hear the stories. In 1997, the
great-grandson of orphan train rider Joseph Aner wanted to write a term
paper about the trains. His eighth-grade teacher rejected his proposed outline, saying that the orphan trains were "a myth and never happened." 120
In the 19805, as the number of living orphan train riders dwindled with the
passage of decades, some riders began speaking at public gatherings and meeting halls and holding annual reunions. 121 Between 1990 and 2002, twelve
reunions were held in Missouri-five in Jefferson City, five in Trenton, and one
each in Columbia and Monett. The state had an elaborate orphan train exhibit at the Capitol in Jefferson City in 2000. The verdict of history, and of the riders themselves, remains mixed. Like Elizabeth Wilde Daniel, many riders recognized that they were better off in Missouri after leaving the squalid urban
ghettoes of their birth. Other riders found their childhood journey a source of
lasting embarrassment and took their stories to the grave, reluctant to share
their experiences even with their own children and grandchildren. 122
The orphan train riders and their descendants have enriched life in the
Missouri communities that became their new homes. Stories of their essentially forced mass migration nonetheless argue persuasively for paying close
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attention to the quality of foster care programs that remove children from distressed families today. Idealism doubtlessly motivated many of the orphan
train operators, and many children like Joseph Aner and Elizabeth Wilde
Daniel found better lives in Missouri and other midwestern states. But the
physical and emotional hardships imposed on other riders remain part of the
equation. These hardships teach what can happen when children are removed
from their homes without careful consideration of reasonable alternatives,
when foster parents are not carefully screened, when the children's living conditions are not reasonably monitored after placement, and when courts do not
participate meaningfully in the process before and after placement.

Children Needing Adoptive Homes
The child savers' victory in their quest for adoption reform was a long time
coming. Formal adoption did not exist at common law, which had no procedure for severing a child's legal relationship with natural parents and replacing
it by a legal relationship with other parents. Children might be transferred
informally from one household to another, sometimes by apprenticeship or
guardianship to a family agreeing to provide care and education and perhaps
needing labor. Children sometimes assumed the new family's surname, but
informal transfer could not sever existing legal parent-child relationships and
create new ones because no statute changed the common law.
Legislative adoption-that is, adoption of a child by special act of the
General Assembly-was available in Missouri before the Constitution of 1865
prohibited special acts, but it was used only infrequently because it was ordinarily too cumbersome and expensive. The relatively few pre-1865 special
adoption acts did not recite whether the adoptions served the child's interests,
an understandable omission because legislative bodies are ill-suited to making
best-interests determinations on particular facts, and because nothing in
informal transfer practices suggested a central role for the child's interests. 123
Massachusetts enacted the nation's first general adoption act in 1851. The
act was a watershed, not only for encouraging other states to enact similar
legislation changing the common law, but also for viewing adoption as a
process requiring court approval and serving the child's interests and not the
adults'. The Massachusetts act authorized the probate court to grant an
adoption petition on a showing that the prospective adoptive parents were
"of sufficient ability to bring up the child, and provide suitable nurture and
education." The court could order the adoption only on the natural parents'
consent. If the child was fourteen or older, his or her consent was also

The Vision of Missouri's Nineteenth Century Child Savers

37

required. The court order terminated the child's relationship with the natural parents, and the child became the adoptive parents' child. 124
Missouri's first general adoption act, passed in 1857, chose a fundamentally different process that treated children more as property than as the focus of
the law's special concern. The Act enabled a person to confer inheritance
rights on a child by deed "recorded . .. as in the case of conveyance of real
estate." Any person with capacity to contract could file the deed, which did
not require consent from the court, the child's natural parents or the child.
The deed bound only its signatories. The act "only appl[ied) to free white persons," and slave children were still transferred informally as property. 125
Missouri's adoption act left an important question unanswered. The act
provided that the deed could confer inheritance rights on the adopted child.
It also provided that adopted children held the same rights to support, maintenance and humane treatment from the adoptive parents as the children
would have from their natural parents. A signatory could clearly create
inheritance rights by deed, but could the signatory actually take custody of a
child and become the new parent by merely executing and filing the deed of
adoption, without the natural parents' consent or signature?
The 1857 act's terse provisions made it hard to discern exactly what the
General Assembly had in mind. Because most adoptions previously done by
special legislation had created both inheritance rights and custody rights, the
lawmakers probably assumed the new deed process would also normally be
used for both purposes, with most deeds carrying the signatures of both the
natural and adoptive parents.
In most cases, the puzzle proved more apparent than real because adoption-by-deed was in fact normally used to transfer custody and not merely to
create inheritance rights. Most filed adoption deeds carried the natural parents' signatures. In In re Clements in 1883, the state Supreme Court confirmed that child custody could be transferred only by consent of the natural parents or of another person with power to transfer custody. Unless the
natural parents consented by signing the deed, the deed did not or divest
them of custody. 126
For a half century, adoption-by-deed excluded many Missouri children
who needed adoptive homes. Unless the natural parents conferred the power
to transfer custody, even an orphanage or other institution did not hold that
power and could do no more than house the child or arrange for foster care or
other informal transfer. Consent to transfer custody could be secured from a
living natural parent, but some children languished in institutions for lack of
consent because they were homeless, abandoned or without living parents.l 27
When the General Assembly finally grappled with the custody-transfer
question, it left adoption-by-deed intact but inched toward fuller protection
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of vulnerable children. Legislation in the late 1890s, discussed earlier in this
chapter, authorized court transfer of custody in limited circumstances.
Legislation in 1909 provided more broadly that where a person wished to
adopt a child who had no parent or guardian, the person could apply to the
probate court, which would determine whether the proposed adoption was
in the best interests of the child. If the court found in the affirmative, the
adoptive parent could transfer custody by executing and ftling the deed. 128
The 1909 legislation was an advance, but Missouri's first Children's Code
Commission concluded in 1916 that state law still treated children like chattel by permitting most adoptions-by-deed to take place without judicial
oversight. The Commission painted a bleak picture. "Parents can sign away
their children to individuals or associations without any public record, or a
proceeding in court. They may sell or dispose of them as with a piece of
property. 'Baby-farming' for profit is a legal institution."129
A 1913 5t. Louis study exposed the lingering dangers of essentially unregulated child transfers. 5t. Louis adoptions-by-deed were often accomplished
by private adoption agencies, which included both philanthropic societies
and commercial for-profit entities. Commercial entities included midwives,
lawyers, physicians and private maternity homes (a genteel name for places
that housed young unwed mothers and arranged discreetly for adoption of
their newborns).
Because they were steeped in stigma, commercial maternity homes invited abuses. In 1916, the first Children's Code Commission found the state's
large cities "overstocked" with these facilities, "which receive hundreds of
young, unmarried women from all over the state, and then dispose of their
babies in ways unknown to the public ... , with no system of after-care or
supervision, and with no record whatever of what became of them." The
commission described the recent burial of two infants who had been
"bought" for five dollars each from a St. Louis maternity home. 130
The St. Louis commercial adoption entities were supposed to be licensed
by the city Board of Health (a protection that did not yet exist statewide), but
they did a brisk business while honoring the license requirement only in the
breach. Helpless infants were sometimes the losers. Physicians reportedly
sometimes "borrowed" babies to complete adoptions for waiting customers.
("I can get you a baby in two days with a little more expense, about $10.00,
by borrowing one," said one. "We do that, you know, and then when I have a
baby I can return it.") Most commercial for-profit entities did not care
whether adoption deeds were ever ftled, and most rarely followed up their
placements to assure the children were well cared for. 131
Commercial adoption advertisements appeared daily in St. Louis newspapers. Some advertisements were for particular children ("A pretty baby girl;

The Vision of Missouri's Nineteenth Century Child Savers

39

may be had for the calling"}. Other ads recruited unwed mothers seeking to
avoid social stigma by delivering and placing the newborn privately: "BERRY
LYING-IN HOSPITAL, 102 Carter Ave.; private, ladies received before and
during confinement; physician; best of care; strictly confidential." Some placements were never recorded because recipients wished to hide the baby's outof-wedlock birth. 132
One observer concluded that as long as adoption-by-deed prevented judicial supervision, authorities could not prevent "traffic in babies and [the 1
practice of placing illegitimate children in homes without regard for their
welfare." Reports and rumors of adoption abuse clashed with Progressive
reform sentiment. By permitting essentially unregulated transfer of children
like real property, adoption-by-deed was an anachronism, and an often hurtful one at that. 133
The General Assembly repealed adoption-by-deed in 1917. Without upsetting relationships created by deeds previously flied, the lawmakers made
adoption by juvenile court order the exclusive means of severing and creating
parent-child relationships. Persons were prohibited from transferring or
receiving custody of a child without court order. The child, and not just the
natural and adoptive parents, was now a party to the legal process. Adoption
required the natural parents' consent, unless they were dead, insane or imprisoned for more than two years. 134
The new adoption act explicitly made the best interests of the child the
touchstone. After a hearing without a jury, the court's order depended on a
finding that adoption would promote the child's welfare because the
prospective adoptive parents were "of good character, and of such sufficient
ability to properly care for, maintain and educate" the child. 13S
The juvenile court was required to appoint a guardian ad litem to represent the child. Indeed, if the child was twelve or older, adoption also required
the child's consent. Missouri courts would often observe younger children,
or interview them in chambers, when they appeared old enough to express
their feelings and preferences. Once the court entered the adoption order, all
rights and obligations between the child and the natural parents terminated,
and the child was deemed the child of the adoptive parents, just as if he or
she had been born to them in lawful wedlock. The adoptive parent-child
relationship was identical in law to the prior natural parent-child relationship, including full rights of inheritance among the adoptive parents, the
child and other persons. 136
The Supreme Court of Missouri did not overstate the matter when it
declared that the 1917 adoption act "radically change[d] the rights of adopted children." With a stroke of the Governor's pen, Missouri had become one
of the last states to scrap adoption-by-deed, but one of the first to place
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adoptions in the juvenile court, which was developing expertise in children's
cases. The 1917 legislation, a sure indication of the General Assembly's growing confidence in the juvenile courts, created one of the nation's most progressive adoption acts and set the stage for further child protective adoption
legislation in the 1940s.1 37
Transcendent social forces sometimes exert subtle influences on the legislative process. When the General Assembly passed the adoption bill in
March of 1917, the lawmakers and the general public clearly knew the United
States was about to enter World War I, the titanic struggle that would see
Missouri adolescents from all social classes fight for the nation on the front
lines. Patriotic demonstrations had already energized cities and towns across
the state. President Woodrow Wilson delivered his war message to a joint session of Congress on April 2. The Senate declared war on Germany on April
4, the House followed suit in the early morning of April 6, and the President
signed the declaration that afternoon. Missouri's newspapers immediately
supported the war effort amid a wave of statewide loyalty and patriotism led
by Governor Frederick D. Gardner. 138
Governor Gardner signed the adoption bill on April 10, the same day that
he signed legislation repealing the state's outdated apprenticeship statute and
extending juvenile courts to the smaller counties. Only hours earlier, the
President had committed the youthful doughboys to "make the world safe
for democracy" by fighting overseas in the American Expeditionary Forces
led by General John J. Pershing of Laclede. The Governor and Missouri lawmakers may have felt they were doing their part by interring an outdated
deed procedure that likened children to property and denied adoption to
many of the most needy.

The Beginnings of State Child PTotection PTograms
In nineteenth century America, most states expected counties or other
municipalities to care for the poor and punish most criminals, including
children. Federal involvement was still decades away. When local public initiative was wanting, private charity often made the difference for dependent
children. In Missouri and elsewhere, steps toward state involvement and control proceeded gingerly.
In 1872, the General Assembly created a State Board of Guardians to "investigate the whole system of public charities, reformatory, and penal institutions
in the state." The board won the support of Governor B. Gratz Brown, who
praised its first report for exhaustively discussing "the whole question of pun-

The Vision of Missouri's Nineteenth Century Child Savers

41

ishment, as employed by the State for the benefit of society;' and for urging
better education of prisoners, including children. The Governor wanted to
enlarge the board's powers, but the General Assembly felt differently. The lawmakers abolished the board in 1874, before it made recommendations concerning children's asylums or left a lasting record of its work 139
Abolition only increased reformers' desires for a state agency to manage
and oversee the state's charitable and penal institutions. Shortly after they
returned from the annual meeting of the National Conference of Charities
and Correction in 1882, Bishop C.F. Robertson and Rabbi Solomon H.
Sonneschein of St. Louis urged the General Assembly to create a single
statewide management and oversight agency, With the proliferation of public
and private institutions involved in charity and corrections, the Bishop
argued that the governor, existing state departments and legislative committees could no longer assure effective and efficient management. 140
Governor David R. Francis urged the General Assembly to establish a
statewide agency in 1893. Mary E. Perry of St. Louis, one of Missouri's most
influential voices on social welfare issues, led the campaign for enabling legislation. The lawmakers remained unmoved until 1897, when they created
the State Board of Charities and Corrections, The board's mandate covered
a smorgasbord that included all publicly supported prisons, jails, almshouses, reformatories, reform and industrial schools, hospitals, infirmaries, dispensaries, orphanages and public and private retreats and asylums. This
prodigious list guaranteed that the board would interact with the juvenile
courts because children were found in many of the covered institutions,
including the Boonville and Chillicothe reformatories beginning in 1889,
and the Tipton reformatory once it opened in 1916.1 41
Like boards of charities and corrections created in most other states during this period, Missouri's board could only inspect, investigate and report.
Management authority remained decentralized in the boards of trustees of
the various institutions, including ones housing delinquent and dependent
children. The Missouri board's limited authority was compounded by inadequate state appropriations, which often left its members able to inspect state
institutions only by relying on free transportation provided by the railroads.
Because the railroads did not always cooperate, the board could not inspect
all state institutions each year. 142
Efforts to centralize management authority in the state board began almost
immediately, but faced determined opposition from the various institutional
boards themselves and from persons opposed to centralized state operation.
Reformers' arguments that the state board should hold authority to correct
abuses rather than merely investigate and report on them bore modest fruit
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during the Progressive era, when arguments for professional public administration reached receptive ears. In 1911, Governor Herbert S. Hadley found
"much room for improvement in the management" of the various state institutions. The Governor told the legislature that "a more concentrated system of
control" vested in the state board would be "more efficient and economical"
than the present system, which left each institution free to manage its own
affairs with the state board on the sidelines as a virtual advisory bystander. In
1913, Governor Hadley urged the lawmakers to grant the board a more adequate budget and greater authority to deal with county jails and almshouses. 143
In 1913, the legislature created the Missouri Children's Bureau within the
State Board of Charities and Corrections and charged it with supervising and
treating dependent children. The Bureau performed with limited appropriations until 1933, when it was abolished and its functions were assumed by the
State Eleemosynary Board and later the state Social Security Commission.
In 1915, the state's first Children's Code Commission praised the Board of
Charities and Corrections for being free of political influences and for compiling "a record of increasing service and usefulness." The General Assembly
nonetheless rejected the commission's recommendations to further increase
the board's powers, including a measure that would have authorized the
board to close any state institution not performing its functions propedy.144
Throughout the 1920s, the board's activities diminished because of
reduced state appropriations. The board also lost portions of its jurisdiction
to the Missouri State Prison Board (later called the Department of Penal
Institutions), which replaced the individual boards of correctional institutions in 1917, and to the Board of Managers of Eleemosynary Institutions,
which assumed management of institutions for the physically and mentally
handicapped in 1921. In 1925, Governor Samuel A. Baker called for abolition
of the State Board of Charities and Corrections. 145
During the 1920s, the board's very name became a sticking point. Linking
charities and corrections under a single agency umbrella did not seem odd
when states created these boards in the late nineteenth century. Attitudes equating poverty with personal fault persisted in many quarters, correctional reform
depended heavily on private charity, and general trial courts heard cases involving delinquent and dependent children alike. That was before the juvenile
courts separated most cases involving these children from cases involving adult
criminals. The charities-corrections linkage began to appear even more
unseemly after the 1929 stock market crash, when public assistance began
reaching thousands of desperate Missourians who knew they had done nothing
wrong. As part of an economic package pushed by Governor Guy B. Park, the
General Assembly abolished the State Board of Charities and Corrections on
April 3, 1933, just as the New Deal was gearing up in Washington.
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Even without management authority or sufficient appropriations for most
of its thirty-six-year life, the board had a positive effect on the state. By informing the public about sometimes horrid conditions in prisons, almshouses and
reformatories, the board's investigations produced public embarrassment that
forced improvements in many of the institutions housing children and adults
alike. The board also argued tirelessly for a greater affirmative state role in the
protection and care of delinquent and dependent children, and thus shares
credit for gradually winning public acceptance of that role beginning in the
early years of the twentieth century.146

Chapter

2

Creating Missouri's Juvenile Court
As the nineteenth century passed to the twentieth, thousands of delinquent and dependent children still found themselves confined in America's
prisons, almshouses, asylums and reformatories. All but the youngest juvenile offenders were subject to criminal court trial and sentencing. The nation
had no tradition of public foster care, and adoption-by-deed was effectively
unavailable to many Missouri children needing new permanent family relationships. Non-institutional care of delinquent and dependent children
often depended on private charity, but few private organizations outside
larger cities could satisfy the need.
By the 1880s, the nation's child savers began campaigning for a specialized
court to hear and decide cases central to the lives of delinquent and dependent children. The campaign climaxed on April 21. 1899, when Illinois created
the nation's first juvenile court. The Illinois legislature had rejected a juvenile
court bill in 1891. but the 1899 bill passed unanimously after brisk advocacy.
The leading advocates included the Illinois State Board of Public Charities,
the Illinois Federation of Women's Clubs, the Chicago Women's Club and the
Chicago Board of Education.
On July 1. 1899. the juvenile court convened in Chicago's Cook County
Building before moving eight years later to a new building the city constructed diagonally across from Jane Addams' Hull House settlement. The
juvenile court was as much a social welfare provider as a court, treating wayward children and their distressed families with judicial enforcement authority. The court's overt social welfare role won wide support because the state
had begun creating child protective programs. but without a network of

44

Creating Missouri's Juvenile Court

45

executive agencies to administer them.
The Chicago Bar Association, another strong juvenile court supporter,
acknowledged the parens patriae doctrine as the new court's foundation. The
Association extended the doctrine to delinquents, a group historically outside its protective scope: "[T]he State must step in and exercise guardianship
over a child found under such adverse social or individual conditions as
develop crime," the association declared. "[H]e may be treated, not as a criminal or one legally charged with crime, but as a ward of the State, to receive
practically the care, custody and discipline that are accorded the neglected
and dependent child."l
By making delinquent and dependent children wards of the court entitled
to state protection, the 1899 Illinois juvenile court legislation began a bold
experiment. The act applied only in counties with populations over 500,000,
a threshold met only by Cook County (Chicago and its suburban and outlying rural areas). Statewide juvenile courts would await later legislation once
the experiment's results were in.2
The child savers did not have long to wait. 1Wenty-three states created
juvenile courts by 1911, and forty-six by 1925. Never before had so many
states created entirely new court systems so swiftly, in such unison and with
such general enthusiasm. Even other nations quickly copied the American
experiment. Years later, the U.S. Children's Bureau called the nation's
embrace of juvenile courts "probably the most remarkable fact in the history of American jurisprudence." A group of leading juvenile justice experts
has called the juvenile court "the most widely and immediately popular legal
reform in American history." At about the time of the Illinois court's golden
anniversary, former Harvard Law School Dean Roscoe Pound went even further, calling juvenile courts "the greatest forward step in Anglo-American
jurisprudence since Magna Charta."3
The new specialized courts were grounded in the core premise that children are different from adults, with distinct physical, emotional and cognitive needs and capacities. The child savers' battles were not yet won, but the
juvenile courts' very existence strengthened voices who argued that routine
confinement in prisons and impersonal congregate institutions disserved
children and the greater community.

Missouri's legislative Framework
Governor Alexander M. Dockery strongly endorsed juvenile court legislation in his January 8, 1903 message to the General Assembly. On March 23,
barely four years after the seminal Illinois legislation, the Governor signed
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legislation creating Missouri's first juvenile courts. The legislature had passed
the bill unanimously after energetic advocacy led by the St. Louis Humanity
Club, the Missouri Conference of Charities and Corrections, the State Board
of Charities and Corrections, and police court and circuit judges. Missouri
law enforcement officers also supported the juvenile court bill in committee
testimony, arguing that imprisonment taught children the ways of adult convicts. The bill closely tracked the Illinois act and created juvenile courts
modeled on that state's prototype. Indeed, Missouri's bill was what we call
today a "cut and paste" adaptation of the Illinois legislation. 4
The General Assembly took the same tentative approach as Illinois, enacting
a high population threshold met only by the largest metropolitan areas, before
inching toward a statewide juvenile court with further legislation spanning
more than a decade. The bill Governor Dockery signed applied only to the City
ofSt. Louis and counties with populations of 150,000 or more. Jackson County
(Kansas City and its rural and urban outlying areas) was the only county that
qualified. Rather than create an entirely new trial court system, the bill created
the juvenile court as a division of the existing circuit court. 5
The juvenile court immediately won lavish praise from Missouri Bar
Association president William Muir Williams, who had been a state Supreme
Court judge from 1898 to 1899. The juvenile court, he told the Association's
annual meeting in early June, was a "radical, and ... most commendable
departure from ancient methods in dealing with dependent and delinquent
children." "Herding children in jails and public prisons with adult criminals
can not tend to improve their morals, or correct their habits," he said. ''A boy
committed to jail with thieves, burglars, murderers and other criminals as his
daily companions, will not require any great term of service to become highly accomplished and fully educated in all the arts to be learned at such a place
and from such associates." Williams praised the General Assembly for both
economy and altruism:
It is better business policy to spend money in attempting to reclaim [a child]
before he has gone too far in a [career of crime], than to devote a larger
amount to restrain and punish him after he has become an habitual criminal .... It is bad policy, in the city or country, to arrest and commit to jail a
child ten, twelve or fifteen years of age, and, after two or three months confinement, take him to the bar of the court for trial as a criminal.... [A]n
opportunity should be given for reformation and to this end, each case
should be disposed of according to the condition of the child and not by any
fixed and unchangeable rule. 6
The juvenile court act was quickly implemented at each end of the state.
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Missouri's first juvenile court session was held in the Four Courts Building
on 1Welfth Street between Clark and Spruce in St. Louis City on May 4, less
than two months after the Governor signed the bill. Circuit Judge Robert M.
Foster presided, expressing hope that the new court would produce "better
understanding of the forces of evil at work upon the younger members of the
community."7
Jackson County also wasted little time creating its juvenile court. On June
17, Circuit Judge James Gibson, acting as the county's juvenile court judge,
found eight-year-old James Loving guilty of petit larceny, determined that
neither the delinquent nor his indigent parents could afford payment for
detention, and committed the boy for two years to the Boonville reformatory, whose conditions had already marked it as no place for an eight-year-old.
On December 9,1903, the state Supreme Court unanimously rejected young
Loving's constitutional challenge to the nine-month-old juvenile court act.
Evidently serving by court appointment to bring the test case, the boy's counsel
first argued that by regulating both delinquent and neglected children, the act
unconstitutionally treated two subjects. The court rejected the argument on the
ground that children were but one subject. 8
Loving also rejected the boy's contention that because only St. Louis City
and Jackson County met the 1903 act's population threshold, the legislation
was an unconstitutional local and special law. The court upheld the act's limited application on the ground that unusual "danger of moral infection"
lurked in the cities. "[T]here would be practically no necessity for [a juvenile
court] in purely agricultural communities, where families live miles apart,
and where parental authority is ever present," Judge James D. Fox wrote for
the Court, quoting counsel for the respondent Jackson County sheriff. Rural
areas have "little or no corruption or contamination to affect the delinquent
or neglected ones .... The threatening evil and imminent danger to society
due to the congregation of dense populations, and the resulting vice and lawlessness in the large centers of population throughout this country, are only
too well known to all who are in any way conversant with the trend of modern sociological development."9
Loving's portrait oflegislative purpose reflected the agrarian ideal that still
dominated popular thought during the Progressive era, even while massive
population shifts from farms to the cities were changing America. Dominance was particularly strong in states such as Missouri with large rural populations. Outside St. Louis, Kansas City and 5t. Joseph, only about 7% of
Missourians lived in towns with populations greater than 4000. 10
In his 1913 Inaugural Address, Governor Elliott W. Major praised farmers
as "the bone and sinew of the State." Physician Thomas Travis reflected contemporary American stereotypes when he asserted that 98% of the nation's
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delinquents came from cities, towns, and villages, and only 2% from "the
open country." Not only did Travis provide no support for his perhaps exaggerated numbers; he and his readers may not even have realized that the rural
percentage, whatever it was, might have been artificially low because most
early juvenile courts were in or near the nation's urban centers} 1
Loving did not dispel the provocative question Missouri Bar Association
president Williams had posed to the General Assembly six months earlier:
"[I] f it is well to have in the two largest cities of the State a [juvenile] court,"
he said, "why should not the provisions of the law be extended to smaller
places, and even to every county in Missouri?" The president instructed the
lawmakers that "children in the country districts, and in the less populous
cities should have every protection and privilege, under the law, accorded to
children of the large cities."12
Two years later, the General Assembly began extending the juvenile court
beyond its 1903 urban boundaries. Legislation in 1905 created a juvenile court
in counties with populations between 150,000 and 500,000, and repealed the
1903 act insofar as it applied to counties with less than 500,000 population. In
1907, Governor Joseph W. Folk (the former reform-minded St. Louis Circuit
Attorney) strongly urged the General Assembly to extend the juvenile court to
smaller counties in light of the positive experiences other states reported with
their juvenile courts. The lawmakers responded by creating juvenile courts in
counties with populations between 100,000 and 150,000. 13
At the end of this four-year flurry, juvenile courts still reached only a small
percentage of the state's children. Even St. Louis County, with a population
of only 50,000 at the time, was left on the outside. Again Governor Folk
urged the legislature to extend the juvenile courts to other areas of the state
because "[y]outhful violators of law deserve different treatment from hardened criminals."14
In 1909, the General Assembly expanded the 1903 and 1905 acts with legislation that reached counties with populations of 50,000 or more. In St.
Louis County a month later, Gustafus A. Wuderman took his seat as the
County's first juvenile court judge,1s
In 1911, the legislature amended the 1909 act to bring the juvenile court
to Buchanan, Jasper and Greene counties. The new act reached delinquent
and dependent children under seventeen, rather than the earlier acts' sixteen.
Despite this growing inclusiveness, the juvenile court had yet to come to
rural and small town Missouri. 16
In 1912, the juvenile court movement lost the stout voice of the St. Louis
Humanity Club, which disbanded after achieving improved conditions in
the St. Louis House of Refuge, removal of virtually all children from the city's
jail and creation of Missouri's first juvenile court. Child advocacy nonethe-
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less continued to beckon many Club members, including Mrs, Henry W.
Elliot, the daughter-in-law of Dr. William Greenleaf Elliot, a founder of the
St. Louis public school system and of Washington University. Mrs. Elliot was
called "the real founder of the St. Louis juvenile court."I?
By that time, the Missouri Conference of Charities and Corrections (later
renamed the Missouri Conference of Social Welfare) had become a strong
voice in children's affairs. The private organization of professional social
workers sent a full-time lobbyist to Jefferson City to press for social reforms,
including statewide extension of the juvenile court system. IS
In 1913, the legislature responded to the Conference's efforts by conferring dependency and delinquency jurisdiction on the probate court in counties with populations under 50,000. Probate jurisdiction seemed wise
because circuit courts exercising juvenile jurisdiction were not a comfortable
fit in some smaller counties. Many rural and small town circuit courts held
sessions only two or three times a year, frequently for less than a week each
time. Children could not wait that long for their hearings and treatment,
particularly if they languished in detention or dependency.19
The probate experiment was short-lived. In 1914, the state Supreme Court
held that by conferring juvenile jurisdiction on some but not all probate
courts, the prior year's legislation violated the state constitution's command
that probate courts maintain uniform organization, jurisdiction, duties and
practices. This decision led to the 1917 legislation that created juvenile courts
in the state's smaller counties, which would need to adapt their calendars
accordingly. Like the 1911 juvenile court act, the 1917 act reached children
under seventeen. 20
Years of incremental legislation had crafted a dual system, with the 1911
act codified in one article of the state code and applying to the larger counties and St. Louis city, and the 1917 act codified in another article for the
smaller counties. The two acts were identical in many respects and quite similar in others, but the dual system prevailed until the General Assembly final ly enacted a unified juvenile court act in 1957. Finding that "conditions
which surround a boy or girl in large counties are quite different from those
in small counties," the state Supreme Court held in 1930 that the differences
between the two acts did not deny equal protection to children sanctioned
under one of them. 21
By 1921, Missouri's juvenile courts reached all major populated counties.
Equally important, the state Supreme Court praised the juvenile courts as
progressive, humanitarian tribunals marked by "wise and beneficent purposes." In State ex rei. Cave v. Tincher, the Court recognized the state's parens
patriae obligation to protect delinquent and dependent children. Children
were "no longer regarded as criminals to be punished without effort at ref-
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ormation and after their detention to continue as menaces to society; but as
wards to be aided, encouraged and educated, that they may . .. become assets
instead of liabilities."22
Tincher acknowledged that the juvenile court may "provide for the comfort and promote the well-being" of children, even when state authority
restricted personal liberty or interfered with parental rights. Tincher thus
recognized the court's authority to impose reasonable restrictions on
parental control of children needing treatment, including children who had
committed no criminal act triggering a need for community response,23
Secure in the unconditional support of the state's highest tribunal and
with the statutory framework in place, juvenile courts in Missouri's two
largest cities quickly became among the nation's busiest. In 1920, for example, the St. Louis City juvenile court formally disposed of 2,064 cases (1708
delinquency cases, and 356 dependency and neglect cases), more than the
number heard that year by juvenile courts in most other major cities, including Boston, Minneapolis, Seattle, Los Angeles and San Francisco. In its first
twenty-six years (that is, before January 1, 1930), the St. Louis court entertained 38,520 cases. In 1936, the Jackson County juvenile court heard 2288
cases (1387 delinquency cases, and 901 dependency and neglect cases) .24
The St. Louis and Jackson County juvenile courts were not the only ones
with heavy dockets. In 1919, the General Assembly increased the salaries of
juvenile court judges in counties with less than 50,000 population, a sure
barometer of the growing caseloads in these small jurisdictions, which might
have only one circuit judge and one magistrate judge to manage the entire
trial docket. In addition to their salaries as circuit judges, these juvenile court
judges would now receive $1500 annually for their juvenile court service. A
similar barometer of growth was the 1921 legislation that authorized circuit
judges in these small counties, and only in these counties, to call special
terms of the court to dispose of pending cases. 25

The Juvenile Court's Expansive Jurisdiction
Missouri's juvenile courts were meant to be busy places. In nearly identica1language, the 1911 and 1917 juvenile court acts conferred "neglect" and
"delinquency" jurisdiction over a broad range of conduct, including much
conduct that today might lie beyond the reach of any court. The juvenile
courts also exercised adoption jurisdiction after 1917.
By defining neglect and delinquency jurisdiction broadly, the General
Assembly sought to avoid legal technicalities that might have cast many children back into the criminal court system or left them and their families with-
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out juvenile court treatment. While the lawmakers were creating the
statewide juvenile court system, narrower definitions in some other states
had already proved porous.
The reach of neglect and delinquency was so broad that their definitions
deserve full quotation. The 1911 act defined a "neglected child" as a child
under seventeen "who is destitute or homeless, or abandoned, or dependent
upon the public for support, or who habitually begs or receives alms, is
found in any house of ill-fame, or with any vicious or disreputable person,
or who is suffering from the cruelty or depravity of its parents, or other person in whose care it may be; and any child who while under the age of ten
(10) years is found peddling or selling any articles or singing or playing any
musical instrument for gain upon the street or giving any public entertainments or accompanies, or is used in any aid of any person so doing."26
Delinquency jurisdiction combined what today would be delinquency and
status offense jurisdictionP The combination would continue until the
1957 unified juvenile court act separated the two. The 1911 act provided that
a "delinquent child" included a child under seventeen:
who violates any law of this state, or any city or village ordinance, or who is
incorrigible; or who knowingly associates with thieves, vicious or immoral
persons, or who is growing up in idleness or crime; or who knowingly visits
or enters a house of ill-repute; or who knowingly patronizes or visits any
policy shop or place where any gaming device is or shall be operated; or who
patronizes or visits any saloon or dramhouse where intoxicating liquors are
sold; or who patronizes or visits any public pool room or bucket shop; or
who habitually wanders about the street in the night time without being on
lawful business or occupation; or who habitually wanders about the streets
or roads or public places during school hours without being on any lawful
business or occupation; or who habitually wanders about any railroad yards
or tracks, or jumps or who habitually hooks on to any trains, or enters any
car or engine without lawful authority; or who is either habitually truant
from any day school, or who, while in attendance at any school, is incorrigible, vicious or immoral; or who habitually uses vile, obscene, vulgar, profane
or indecent language; or who is guilty of immoral conduct in any public
place or about any school house; or who habitually and wilfully, and without the consent of its parents, guardian, or other person having legal custody
and control of such child, absents itself from home and remains away at
night, or loiters and sleeps in alleys, cellars, wagons, buildings, lots or other
exposed places. 28
Delinquency jurisdiction fundamentally changed the common law, which
permitted children over seven to be convicted of crimes. Now children under
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seventeen would be processed in juvenile court as delinquents, but most could
not be convicted in criminal court. The General Assembly did leave the door
slightly ajar by permitting criminal prosecution of juveniles charged with particularly serious crimes. The 1911 act permitted the juvenile court to impose a
sentence extending beyond the age of twenty-one on a delinquent who committed acts that, if committed by an adult, would be punishable by death or
imprisonment in the state penitentiary for ten years or more. The 1917 act
went further, permitting the juvenile court to dismiss a delinquency petition
outright and transfer the case to the criminal court on a finding that the child
was "not a proper subject to be dealt with" in juvenile court. Legislation in 1927
permitted all the state's juvenile courts to transfer children to criminal court
on this fmding. The state Supreme Court upheld the 1927 legislation, and
transfer has been a part of juvenile court practice ever since. 29
Missouri's broad neglect and delinquency definitions reached youthful
conduct that troubled the citizenry of the day. By proscribing peddling or
singing on the street, for example, the legislature sought to strengthen the
state's new child labor law. References to pool halls, betting establishments
and bars sought to shield children from harmful influences outside the
home. Jurisdiction over habitual nighttime wandering enabled the juvenile
court to enforce the increasingly popular local juvenile curfew ordinances,
and even to sanction juveniles for keeping late hours in communities without an ordinance. "Train jumping" referred to the growing population of
hoboes, including some children, who rode the rails. Truancy and school violence troubled educators and police, who saw schooling as a key to social
advancement and crime prevention. Unskilled adult workers also preferred
to have children in school rather than as competitors depressing wages.
In the 1920s, the General Assembly made one abortive attempt to extend
the juvenile court's jurisdiction over children. Apparently pleased with the
court's operation during its first two decades, the lawmakers in 1923 increased
the maximum jurisdictional age from seventeen to eighteen, but only in counties with populations of 50,000 or more. In 1928, the state Supreme Court
held that the legislation violated equal protection by treating some children
differently from others, and the juvenile court's maximum age returned to
seventeen statewide. 30

The Juvenile Court as a Division of the Circuit CouM
Like most other states, Missouri created juvenile courts without establishing
an entirely new trial court system and without authorizing new judgeships.
Except for the short-lived 1913 probate legislation, Missouri conferred juvenile
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jurisdiction on the existing circuit courts. The circuit courts would create a division called the "juvenile court:' which (as the state Supreme Court later
described) would remain as separate from the other divisions as one circuit was
from another. The circuit court would designate one of its circuit judges to sit
as the juvenile court judge for a specified period, designate a deputy clerk to act
as juvenile court clerk, and maintain separate "juvenile records."31
Separation of circuit court divisions meant more than mere labeling. In Ex
parte Bass in 1931, for example, the Greene County juvenile court determined that the 16-year-old robbery suspect should be tried under the general criminal law rather than processed as a delinquent. The juvenile court
judge then took the boy's guilty plea and sentenced him to twenty-five years
in the state penitentiary. The state Supreme Court held that the juvenile
court had no authority to impose a sentence in the penitentiary, even though
the judge might have imposed the same sentence while sitting in another
division.32
Adapting Missouri's existing circuit courts made sense. The circuit court's
aura lent dignity to the juvenile court and its enforcement authority, and
likely spared the new tribunal derision as a "kindergarten court" or a social
services provider masquerading in judicial robes. The position of juvenile
court judge also carried the prestigious title of circuit judge. Minor func tionaries such as police judges or justices of the peace sat as juvenile court
judges in a few other states, ordinarily with unsatisfactory results because
these appointees generally lacked credibility, training and temperament to
decide children's cases. 33
Missouri juvenile court caseloads would be heavy, yet too small to justify
funding an entirely new trial court system and support staff in smaller counties and even in St. Louis and Kansas City. Adapting the existing circuit courts
also assured flexibility because juvenile court judges would devote only part of
their time to the court's work, even in the busy St. Louis City court. The St.
Louis juvenile court judge heard juvenile cases for most of the morning four
days a week and tended to juvenile court matters, but he also heard cases in
other divisions because he was a circuit judge. As late as the 1950s, 5t. Louis
County juvenile court judges still heard juvenile cases on a part-time basis on
Fridays while hearing other cases the rest of the week,34
On the other hand, assigning circuit court judges to sit in the juvenile
division may have deprived some Missouri counties of the specialist judges
envisioned as essential to the juvenile court's rehabilitative mission. The
U.S. Children's Bureau sensibly called for juvenile court judges who combined legal training with an understanding of child psychology and contemporary social problems. This was a tall order not guaranteed to be fIlled
by judges who were ordinarily elected without special reference to the juve-
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nile court, and who entered the court's service knowing they would likely
rotate out before long. Judges adept at managing business and commercial
litigation were not necessarily well suited to thoughtful exercise of discretion in the juvenile court, where empathy for children and their distressed
families displaced due process and other legal constraints. 35
The risks of diminished judicial specialization and interest differed from
place to place. In these early years, for example, St. Louis City juvenile court
judges would normally rotate out of the assignment after only a year or less,
leaving a new judge to assume the caseload and become knowledgeable in
the court's specialized work. The city's first juvenile court judge, Robert M.
Foster, won nationwide attention but began the short-term tradition when
he declined reappointment and rotated out of the juvenile division in 1904,
reportedly because he strongly supported its work and wanted to win the
support of colleagues who shared the experience. He was succeeded by Judge
Orrick Bishop, who served eighteen months on the juvenile court bench. In
1910, the St. Louis circuit court created a juvenile court committee consisting of three circuit judges serving eighteen-month terms, during which each
would sit as the juvenile court judge for six months. 36
Tradition was quite different in Jackson County, where a judge would sit in
the juvenile court until he left the bench. When Judge Edward E. Porterfield
died in 1933, he had been a juvenile court judge for twenty-five years and held
a national reputation. Judge Ray G. Cowan assumed the position in 1933 and
sat until he retired in 1951. Longterm service continued in Jackson County until
the 1970s, when circuit judges generally began rotating through the juvenile
court every two years. 37
Not all early observers found diminished judicial specialization to be
entirely a negative. For example, Roger N. Baldwin, St. Louis city's chief
juvenile probation officer from 1907 to 1910 (and later the founder of the
American Civil Liberties Union), said that inexperience led the city's juvenile
court judges to rely more heavily on the probation department. "Especially
in cases involving sex offenses and those of physical violence, such as shooting and knife affrays," Baldwin wrote later, "the judge often wanted to commit the child to an institution, being chiefly concerned with the seriousness
of the offense. In most instances, however, the probation office was able to
change his viewpoint and modify his court order."38
Quick rotation threatened to compromise the juvenile court's ability to
provide individualized treatment. In their classic 1914 text, Juvenile Courts
and Probation, the evidently ambivalent Baldwin and his coauthor Bernard
Flexner argued that rotated judges were less likely than veterans to develop
personal relationships with the children appearing before them. "The proba-
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tion office needs the background of intelligent cooperation on the part of the
judge not only in the cases in the mass but in individual cases:' they wrote,
"and this can only be gotten where the judge sits for a sufficient time to
enable him to know the children brought before him."39
As in other states, Missouri's early record was mixed. In 1910, a leading juvenile justice professional painted a rosy national picture. When juvenile courts
were created, he said, "eminent judges objected to being called upon to turn
aside from the important concerns of corporations and other vast money
interests in order to hear petty cases relating to little children; but a brief experience on the bench of a juvenile court almost invariably resulted in a change
of heart and a recognition of the juvenile court as second to none in the
importance of the interests involved." Missouri's 1939 Children's Code
Commission reported more evenhandedly that while many juvenile court
judges took "an active interest in the children's problems, . . . others, by reason
of temperament or something else, found little interest in the work."40
Judge Thomas J. Frawley explains that the tradition of rotation may stem
from the sheer emotional and physical strain of juvenile court judging. Day
in and day out, juvenile court judges with increasing caseloads grapple with
sensitive family crises ranging from serious delinquency to sexual or physical abuse. Parties in business or commercial disputes generally stand to lose
only money, but parties in juvenile court stand to lose something more dear,
their intact family. The juvenile court judge is the sole decision maker, without support from a jury, or even from other judges because appeals are so
infrequent. Chief Justice Stephen N. Limbaugh, Jr., a former juvenile court
judge, explains: "Our sense of empathy for the parties ... -the anguish that
we feel for both the parents and the children-can, after a time, be difficult
to bear."41
No state has found an easy cure to the rotation problem, which some still
wrestle with today. Many judges covet assignment to the juvenile court for
the immediate positive impact the court can have on the lives of children and
their families, but a former Philadelphia trial judge observed in 1984 that
other judges consider assignment to juvenile court "an exile in purgatory."42

The Juvenile Court's Rehabilitative Model
In delinquency and dependency cases alike, juvenile court proponen'ts
envisioned a tribunal that would rehabilitate, not punish, the child or family for the conditions that had landed them before the law. The rehabilitative
model stressed five primary characteristics-individualized treatment, civil
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jurisdiction, informality, confidentiality, and incapacitation of delinquents
separate from adults. These five characteristics sharply distinguished the
nation's juvenile courts from the trial courts that had previously decided
cases concerning dependent and delinquent children.

lndividuahzed treatment
In dependency cases, juvenile courts enforced remedies against parents or
other caregivers in the name of child protection. Assisted by the probation
department, the court determined the facts, investigated the family's condition, and fashioned a disposition calibrated to fit the family's particular circumstances.
Individualized treatment also prevailed in delinquency cases. Without necessarily overlooking rehabilitation and treatment of prisoners who will someday be released, the criminal law imposes sanctions defined primarily by the
nature of the act committed. Each crime carries a sanction or sanction range
(usually imprisonment, fine or both) prescribed by statute or sentencing
guidelines. The court may hold discretion to impose a sentence fitting the
defendant's own condition, but the sentence must lie within the range prescribed by the defendant's act. 43
Delinquency sanctions were different. The juvenile court based them on
the juvenile'S individual needs rather than the nature of the act committed.
"[I]nstead of asking merely whether a boy or girl has committed a specific
offense:' former Illinois juvenile court Judge Julian W. Mack wrote in 1909,
the court tried "to fmd out what he is, physically, mentally, morally, and then
if it learns that he is treading the path that leads to criminality, to take him
in charge, not so much to punish as to reform, not to degrade but to uplift,
not to crush but to develop, not to make him a criminal but a worthy citizen."44
Delinquency jurisdiction was steeped in guardianship. In 1906, Ben B.
Lindsey, a prominent, and quite outspoken, Colorado juvenile court judge
explained that the new jurisdiction aimed "to make the child a co-worker
with the state for his own salvation." The juvenile court was a "school-court"
and its methods were "purely educational and not penal."45
Missouri granted juvenile courts broad discretion to "take testimony and
inquire into the habits, surroundings, condition and tendencies" of the child,
including not only such factors as the juvenile'S attitude, school performance, standing in the community, and mental health but also the family's stability and supportiveness. Dispositions would "rest in the discretion of the
judge of the juvenile court, and execution of any sentence may be suspend-
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ed or remitted in his discretion." To help assure successful treatment, dispositions were normally indeterminate, that is, they would remain in force until
the juvenile turned twenty-one, unless authorities determined earlier that he
or she had been rehabilitated. 46
The rehabilitative model quickly produced a vocabulary laden with
euphemisms designed to cleanse delinquency of any pedigree in crime and
punishment. Young offenders were "delinquents" who allegedly committed an
"act of delinquency," not criminals accused of committing a crime. Juveniles
were "taken into custody:' not arrested. Juvenile court proceedings began with
a "petition of delinquency;' not a complaint, indictment or charge, and with a
"summons," not a warrant. Juveniles proceeded to an "initial hearing," not to
arraignment. Juveniles might be "held in detention," but were not jailed. If matters proceeded further, the court conducted a "hearing," not a trial. An "adjudication;' a "finding of involvement" or a "finding of delinquency" might follow,
not a conviction. The court entered a "disposition," not an order of conviction
or acquittal. The juvenile might be placed in a "training school:' "reformatory:'
or "group home," not sent to prison. ''Aftercare:' not parole, might follow. 47
Some veteran criminologists had a hard time grasping that an individualized disposition grounded in rehabilitation could be considerably more or less
severe than the sentence a court could impose on an adult convicted of the
same act. A fourteen-year-old who sent indecent letters to a neighbor, for
example, might be found delinquent and sent to a reformatory until he
reached majority seven years later, unless released earlier by official discretion.
It would not matter that the criminal court could sentence an adult committing the same offense to no more than a few days' imprisonment or a small
fine. If the fourteen-year-old committed attempted murder, the juvenile court
could confine him for no more than the same seven years, though the criminal court might imprison an adult for decades.

Civil jurisdiction
Missouri's juvenile courts, like those in other states, exercised only civil
jurisdiction. Civil jurisdiction raised no eyebrows in abuse and neglect cases
because the child, whose condition is the focus of these proceedings, is a victim rather than a wrongdoer and deserves no punishment. Civil abuse or
neglect proceedings also did not preclude criminal court prosecution of
adults responsible for the condition.48
Thornier conceptual questions lurked within civil delinquency jurisdiction, which by definition displaced previously criminal jurisdiction and
could deprive children of liberty. Civil jurisdiction appeared entirely defen-
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sible, however, because the parens patriae doctrine likened juvenile courts to
the English chancery court, which had protected children in civil matters by
tempering law with mercy for centuries.
Incongruities underlying civil delinquency jurisdiction also remained
submerged because juvenile court supporters likened delinquency to neglect.
The chief cause of crime, said one, was "neglected childhood ... at an age
when character is still plastic." The founder of the Big Brother Movement
said that often "the real culprit that should be arraigned is not the child, but
the conditions that have brought him to court." "The delinquent parent," he
said, "is a much more serious problem than the delinquent child." One juvenile court judge called the court "nothing more than a very enlarged parent:'
with the judge as "nothing more than an official head ... of a rather large
family" that included the child. 49
Missouri's juvenile court acts permitted "any reputable person" to ftle a
delinquency petition, fundamentally different from the criminal process
which permits only the prosecutor or grand jury to initiate proceedings. The
juvenile court would secure the attendance of the alleged delinquent and the
parent by a summons rather than the warrant available in criminal courts.
The General Assembly also instructed the courts to construe the juvenile
court acts liberally to insure, first, that "the care, custody and discipline of the
child shall approximate as nearly as may that which should be given by its
parents," and, second, that "as far as practicable any delinquent child shall be
treated, not as a criminal, but as misdirected and misguided, and needing
aid, encouragement, help and assistance." Liberal construction is a civil
canon inconsistent with the rule of lenity, which mandates that courts construe criminal statutes strictly in the defendant's favor. 50
What about the constitutional rights guaranteed to criminal defendants?
The reformers' short answer was that these rights held no place in delinquency proceedings, which rehabilitated without imposing punishment.
Jane Addams, a major force behind the 1899 Illinois juvenile court act,
explained that" [t] he child was brought before the judge with no one to prosecute him and no one to defend him-the judge and all concerned were
merely trying to find out what could be done on his behalf. The element of
contlict was absolutely eliminated and with it, all notion of punishment."
The rights that mattered, said another social worker, were not children's constitutional criminal rights, but their "primary right to shelter, protection, and
proper guardianship."51
Under this new rights model, juvenile courts acted as the child's protector
and ultimate guardian, and not as decisionmakers in an adversary process.
Due process, statutory standards and the rules of evidence governed crimi-
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nal proceedings, but juvenile courts saw these constraints as undesirable barriers to rehabilitation because they enabled parties to withhold material
facts. Few dissenting voices were heard in 1920, when the U.S. Children's
Bureau praised civil jurisdiction for enabling the juvenile court to gather "all
the information ... about the child and his family, decide whether or not the
child is in a condition of delinquency or neglect, and apply the remedies best
suited to the correction of the condition."52
"Rehabilitation, not punishment" was also the firm answer of the Missouri
Supreme Court, which unanimously rejected a frontal constitutional challenge to delinquency jurisdiction in 1923. In State ex rei. Matacia v. Buckner,
the juvenile was charged with delinquency in the Jackson County juvenile
court for acts that would have constituted rape if committed by an adult. He
contended that the 1911 juvenile court act imposed criminal punishment
without various federal and state constitutional criminal protections, including indictment, information, counsel, arraignment, bail, public trial and
compulsory process for witnesses.53
Matacia rejected the contention on the ground that delinquency proceedings were not criminal, but rather "exertion[s] of the State's power, parens
patriae" to "supply proper custody and care in lieu of that of which neglected and delinquent children are deprived." The juvenile court's "principal, if
not sole, purpose," Judge James T. Blair wrote for the court, "is not trial and
punishment for crime, but the protection and support of neglected children
and the reformation of delinquent children." 54 1Wo years later, the court reiterated that delinquency proceedings "might result in imprisonment, as for
the commission of a crime," but only "for reformatory purposes and not as
a punishment."55
The criminal law made one inroad into the early juvenile court in 1921,
but only for conduct ordinarily committed by adults, including a child's own
parents. After a child came under the juvenile court's care and control, or
after the court made an order concerning the child, the legislature authorized
the court to punish by contempt any person who contributed to the child's
delinquency or neglect, or who disobeyed, violated or interfered with any
lawful court order concerning the child. "Any person" meant "any person."
The defendant might be a parent who neglected the child or took him to a
saloon or house of prostitution, or the defendant might be a non-relative
such as a saloon-keeper who sold children liquor.
The juvenile court was a natural venue to adjudicate the new contempt
proceeding, which would usually relate to children's conduct that would
come before the court sooner or later. Rather than move only against the
child as a delinquent, the court now had a potent weapon against the adult
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who had influenced the child, for example by taking him to a saloon or house
of prostitution. Defendants faced six months' imprisonment, a hefty $500
fine (nearly a year's income for most Americans at the time), or both.56

lnformality
In 1910, a contemporary observer reported that juvenile courts in Missouri
and a number of other states were already marked by "an intimate, friendly relationship ... between the judge and the child." A leading juvenile court proponent asserted that the new court would fulfill its non-adversarial, rehabilitative
role best by"discard[ing] technicalities of procedure which are not absolutely
necessary and which tend to confuse a child's mind."57
Appellate decisions quickly upholding juvenile court informality muted any
debate about its pros and cons. In an influential 1905 decision, for example, the
Pennsylvania Supreme Court held that "[t]o save a child from becoming a
criminal, or from continuing in a career of crime, to end in maturer years in
public punishment and disgrace, the Legislature surely may provide for the salvation of such a child . .. by bringing it into one of the courts of the state without any process at all."58
Procedural informality left some observers uneasy, notably Roscoe Pound,
who commented in 1913 that compared to the juvenile court, "the powers of
the court of Star Chamber were a bagatelle." The following year, another
writer predicted that broad discretion in the juvenile court would prove "just
as unsafe as experience proved it to be in the criminal court."59 Criticism fell
on deaf ears because informality comported so well with prevailing perceptions of the juvenile court's rehabilitative mission. The U.S. Children's
Bureau thought it was doing children a favor when it recommended that
juvenile court hearings be held "with as little formality as possible," that
criminal procedural rules "be avoided:' and that the court go no further than
to "bear in mind" the rules of evidence. In 1904, a juvenile court judge
explained that hearsay, objectionable questions and circumstantial evidence
were routinely admitted because "the juvenile court was a court of inquiry
and not of prosecution."60
Missouri's 1911 and 1917 juvenile court acts each specified that the court
would hear cases "in a summary manner:' The 1917 act even recognized the
particular informality that marked many rural and small town courts by permitting hearings to be conducted "in the judge's chambers or in such other
room or apartment as may be provided" for juvenile cases. To the state Supreme
Court, "summary" meant that juvenile court proceedings would be "entirely
informal." To the juvenile courts, "summary" soon also meant expeditious. By
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the 1930s, Jackson County's juvenile court disposed of nearly seven cases an
hour, an average ofless than ten minutes for each. 61
Medical analogies began dominating national discussions of juvenile court
informality. Delinquency was likened not to criminality but, as one juvenile
court judge put it, to "a disease shadowing and destroying the lives of more
children than any other disease known to man." Another juvenile court judge
compared the juvenile court to a medical clinic, where the judge viewed the
child as "morally sick:' reached a diagnosis and prescribed a remedy. Still
another judge described the court as "a social agency ... for the adjustment of
such social ills ... as are disclosed by an act or by repeated acts of minors whose
conduct gives us the objective symptoms of unwholesome social conditions."62
Once juvenile court judges were likened to physicians, little room was left
for due process, the privilege against compulsory self-incrimination and
other formal brakes on factfmding. "The physician searches for every detail
that bears on the condition of the patient," one juvenile court referee said.
"The physician demands all the facts, because he believes it is only good that
can follow to his patient. The patient is privileged to expect good, but only on
condition that he reveal all the facts and submit himself utterly. He is freed
from fear because the aim of the examination is his own welfare."63
Medical analogies became ingrained in juvenile court practice. As late as
1967, President Johnson's blue ribbon Commission on Law Enforcement
and Administration of Justice (the "Katzenbach Commission") reported that
in the juvenile court, "delinquency was thought of almost as a disease, to be
diagnosed by specialists and the patient kindly but firmly dosed."64
Two procedural protections survived juvenile court informality in
Missouri. In delinquency proceedings, the 1911 and 1917 juvenile court acts
guaranteed a jury trial on request by the child, parent or guardian. The acts
also guaranteed the right to appeal any final order or judgment, though the
right would probably have existed anyway under statutes already providing
for appeals from circuit court determinations generally.65 Provisions guaranteeing juries and appeals were absent from early juvenile court acts in
many other states. Jury trials would serve only a limited purpose in juvenile
court, where the focus was less on what the child did than on what to do with
the child. Even so, the legislature may have preserved the jury trial right for
fear that courts might hold denial unconstitutional in cases charging criminal behavior. The caution soon proved misplaced because by the mid-1920s,
courts in several states had upheld juvenile court acts that had no jury trial
provisions. Preservation may also have been less for the child than for the
parents, who held a statutory right to the child's earnings in Missouri and
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thus might be adversely affected by juvenile court decisions concerning the
child. 66
In actual day-to-day juvenile court practice, jury trials and appeals made
little difference because both remained rare events. By 1925, the St. Louis
City juvenile court had held no more than about one jury trial a year, and
only in particularly serious cases. The prospect of appeal may have vindicated the system's integrity by authorizing review of trial court decisionmaking,
but the effects of appellate review were limited because only four or five of
the St. Louis court's decisions had been appealed since 1920. No appeal had
produced close review of essentially discretionary decisions. 67
Juvenile court informality never entirely submerged due process, at least
in cases directly implicating the rights of adults. In re Zartman's Adoption
demonstrated the point in 1933. The Jackson County juvenile court entered
a decree approving adoption of a child whose parents had died. Without
notice to the adoptive parents two months later, the court set aside the adop tion after it learned from an unnamed source that the adoptive mother
drank to excess and was away from the child for prolonged periods. The state
Supreme Court held that the juvenile court could not annul the adoption
without offering the adoptive parent notice and opportunity to be heard. 68
Informality directly affected the configuration of Missouri's early juvenile
courtrooms. "The ordinary trappings of the court-room are out of place" in
juvenile court hearings, Judge Mack explained in his widely cited 1909 Harvard
Law Review article. "The child who must be brought into court should, of
course, be made to know that he is face to face with the power of the state, but
he should at the same time, and more emphatically, be made to feel that he is
the object of its care and solicitude." Judge Mack himself went quite far in the
name of informality: " The judge on a bench, looking down upon the boy
standing at the bar, can never evoke a proper sympathetic spirit. Seated at a
desk, with the child at his side, where he can on occasion put his arm around
his shoulder and draw the lad to him, the judge, while losing none of his judicial dignity, will gain immensely in the effectiveness of his work:'69
Missouri's historical record yields no mention of judges with arms around
children's shoulders, but the contemporary thinking was that juvenile courts
would rehabilitate best with courtrooms that resembled offices. The room
should be small because hearings would not have a public audience, but large
enough to impress children and their parents with the dignity of the court
and the gravity of the proceedings.
Before settling on an appropriate format, the St. Louis City juvenile court
moved several times in its early years. From its initial home in the old Four
Courts Building, the court moved to the third floor of the new City Hall until
April 1904, and then to the City Hall basement later that year. The court
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shared the basement with a circuit court criminal division until February of
1908, when renovations of the Four Courts Building allowed the criminal
division to move there, leaving the City Hall basement to the juvenile court
and its probation office. In 1918, the juvenile court and probation office
moved into the Children's Building at Fourteenth and Clark Streets. The rare
jury trial was held in the St. Louis city courthouse because the small juvenile
courtroom had no jury box. 7o
In 1925, the U.S. Children's Bureau reported approvingly that the St. Louis
City court's new facilities were designed specially for the purpose they served,
and that the courtroom, "though small, had in modified form some of the features of the ordinary court room." A contemporary observer found the St.
Louis juvenile courtroom quite informal, though more formal than most others in the state. The courtroom (pictured on the front cover of this book) had
a low bench, creating an atmosphere essentially different from that of the
criminal court. "The court convenes with a call for order by the Deputy Sheriff.
Then the Clerk calls the case for hearing and the names of the witnesses. Each
child, with all other parties concerned, stands before the judge's desk, and the
examination is carried on in a conversational tone. The children are brought
in from the detention home upstairs and the witnesses wait their turn outside
in the waiting room, thus permitting a private hearing in each case."71
Jackson County's juvenile courtroom was also a small office, with only
four chairs in front of the judge's desk because the judge did not like having
anyone attend other than the juvenile, the parents, a stenographer and perhaps a probation officer. The judge was not on a raised platform, but on the
same level near the juvenile. In 1936, the county completed a new five-story
house of detention, including a courtroom equipped with a jury box.72
Juvenile court informality left little role for lawyers, who were seen to
thwart rehabilitation rather than serve the best interests of children. Illinois'
juvenile court was not yet two years old before a sociologist breathed a sigh
of relief that "much of the practice of the shyster police court lawyer" was
absent from the court proceedings he had just observed. 73
On the rare occasion when an attorney appeared in juvenile court, it was
usually to represent the interests of the parent or complainant, and not the
child. When an attorney did appear for the child, one Missouri observer
reported that the attorney made "little difference" because the judge usually
did most of the questioning with the witnesses seldom under oath. A juvenile court judge candidly advised that counsel did not matter one way or the
other because the juvenile court could easily "make the lawyer ... an ally .. .
and interest him in securing the real welfare of" the child, even if the alliance
led the lawyer to forego the zealous advocacy adult clients would receive. 74
The U.S. Children's Bureau, created by Congress in 1912 and a strong chil-
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dren's advocate, urged juvenile courts to hold delinquency hearings within
forty-eight hours. Swiftness might aid rehabilitation by imposing discipline
while the offense was still fresh in the child's mind, but it certainly did not
leave children or parents much time to secure or prepare counsel. The view
of juvenile court as territory alien to lawyers continued until the United
States Supreme Court decided In re Gault in 1967. In fact, just a few months
before that landmark decision, the Katzenbach Commission reported that
"[llawyers were unnecessary-adversary tactics were out of place" in the
essentially informal juvenile courts. 75
When the General Assembly enacted Missouri's unified juvenile code in
1957, the lawmakers included a provision intended to mirror decades-old
practice without plowing new ground. "The procedure to be followed at the
hearing shall be determined by the juvenile court judge and may be as formal or informal as he considers desirable."76

Confidentiality
To enhance prospects for rehabilitation, juvenile court proceedings and
records nationwide were closed to the public except in rare circumstances.
Whether mandated by statute or, as in Missouri, by court policies and traditions, closure delicately balanced competing interests. In delinquency and
dependency proceedings alike, the aims were to spare children and families
stigma and the glare of pUblicity. These were weighty aims, but closure also
left children and families without the constitutional rights to a public trial
enjoyed by other civil and criminal parties. Exclusion of the press and public may have diminished public understanding of the court's decisionmaking. Dean John H. Wigmore, author of the classic multivolume evidence
treatise that bears his name, argued in 1927 that closing delinquency cases to
the public was "a long step toward undermining the whole criminal law" by
diminishing the general deterrent effect of delinquency adjudications. 77
Dean Wigmore was a lonely voice as criticism of juvenile court confidentiality remained muted in the early years. Confidentiality assumed several
forms in Missouri. The right to attend juvenile court proceedings extended
only to witnesses, the child, the parents and court officers (and, at least in St.
Louis city, representatives of the St. Vincent de Paul Society, the Federation
of Protestant Churches and the Jewish Educational Alliance, organizations
that often assisted the parties and the court). Missouri delinquency dispositions could not be used against the child in any other proceedings, except
ones in the juvenile court itself. Juvenile court records and dispositions were
sealed or expunged to protect the juvenile's privacy, and delinquency adjudications did not leave the juvenile with a criminal record. 78
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Confidentiality meant keeping cases and reports out of the press, a sometimes difficult chore in communities with rival newspapers vying for circulation and other competitive advantage. In the early twentieth century,
papers were accustomed to covering crime but unaccustomed to the new
juvenile court's rehabilitative mission. After a few years, the St. Louis City
juvenile court secured an agreement with the local press to cease publicizing
the court's cases, which previously had often been sources of local notoriety.
In other places, confidentiality often depended on self-restraint by the press,?9

Separate incapacitation
Throughout the nineteenth century, the child savers fought to remove the
nation's delinquent and dependent children from the austere, and sometimes
only marginally humane, prisons that housed hardened adult criminals. The
almshouses, asylums, houses of refuge and reformatories that held children
were frequently little better than prisons, but the reformers believed that rehabilitation depended on separating delinquent children from imprisoned adults.
Missouri's juvenile courts might commit delinquents to an institution that
housed adult convicts, but the juvenile court acts prohibited authorities from
confining children in the same building as adult convicts, bringing children
into any yard or building where adult convicts may be present, or permitting
any contact or interchange between children and adult convicts. No delinquent could be sent to the state penitentiary. Children fourteen and under
could not be incarcerated in any common jails or lockups under any circumstances. 80
By the early twentieth century, most dependent and delinquent Missouri
children had been removed from the prisons, almshouses and asylums that
housed adults. But investigations by the State Board of Charities and
Corrections revealed that removal remained incomplete, even after the juvenile
courts began sitting.

The Children's Code Commissions
By the eve of the First World War, the nation's laws affecting children had
been enacted piecemeal for decades, codified in scattered sections of the state
codes without careful reexamination in light of national trends. With the
juvenile courts finally in place, advocates began calling for greater national
uniformity, more coherent codification, periodic review of outdated nineteenth century laws, and enactment of new progressive legislation.
In 1915, Missouri became the fourth state to appoint a children's code
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commission to study existing laws and recommend revisions and new legislation. Between 1915 and 1919, Governors Elliott W. Major and Frederick D.
Gardner appointed three such commissions. Each relied on private funding,
and each was chaired by Judge Rhodes E. Cave of St. Louis. The commissioners included state and local officials, legislators, social workers, officers of
state women's associations, judges and lawyers. 8l
The first commission, appointed by Governor Major in 1915 at the urging
of the Missouri Association For Social Welfare, replaced a committee of three
senators which the state Senate appointed early that year, but which did not
assemble because its appropriation was found invalid. The 23-member commission achieved mixed results when the legislature enacted only ten of the
forty-two bills recommended in its December 1916 report. The lawmakers
rejected several central recommendations, including ones to mandate
parental support for out-of-wedlock children, enact a single statewide mothers' allowance law, provide free medical examinations of all school children,
create professional boards of public welfare in every county, and strengthen
the 1905 compulsory education act. 82
On the other hand, the Major commission could point to important successes because the General Assembly in 1917 extended juvenile courts to the
state's smaller counties, repealed the apprenticeship statute, and replaced
adoption-by-deed with judicial adoption. The scorecard might have been
even better, but the state faced an economic crisis in the immediate prewar
years. Commission members also made little effort to marshal public support for their recommendations, and the alcohol prohibition issue created
legislative gridlock. 83
Missouri's second children's code commission, appointed by Governor
Gardner in 1917, learned from its predecessor's mistakes and campaigned
hard for public support. The twenty-eight commissioners held public hearings, wrote editorials, secured general press backing and enlisted the help of
church groups and women's organizations. The most supportive organizations were the Women's Christian Temperance Union, the Missouri
Federation of Women's Clubs, the Missouri Women's Committee of the
National Defense Council, and the Equal Suffrage Club. 84
The Gardner Commission's public outreach paid off. Prodded by the
Governor's statement that the legislature "did not go far enough" in response to
the earlier commission's recommendations, the lawmakers enacted twenty-five
of the fifty-one bills the commission recommended in its 1918 report, including several of the most important ones. The lawmakers strengthened the state's
compulsory education act, created the state Division of Child Hygiene, and
strengthened the child labor act by prohibiting children under sixteen from
using dangerous machinery or working underground. 85

Creating Missouri's Juvenile Court

67

The third Children's Code Commission, appointed by Governor Gardner
in 1919, resulted in important legislation concerning state services for children and other protective measures, including pure food and drug laws and
a milk inspection act. Legislation in 1921 to authorize appointment of co un ty welfare superintendents to improve delivery of social and educational
services to rural children, however, had little effect because only a few counties made the appointments. Other counties either did not want new officers
intruding on existing county agencies or did not have welfare agencies and
did not want to assume the cost of public welfare. 86
By the early 1920s, most other states had appointed children's code commissions of their own. The executive secretary of Missouri's first commission
reported that its recommended children's code attracted nationwide attention, prompting requests for copies "[flrom Maine to California to Florida
and across the waters from England." The work of Missouri's three gubernatorial commissions must be judged by the recommendations the General
Assembly enacted as well as by those it did not. A national authority on children's legislation said that enactments recommended by three commissions
gave Missouri the best child welfare laws in the nation. The commissions
were positive forces that produced progressive legislation and created a foundation for future action. 87
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The Emergence of the
"Least Restrictive Alternative"
With the creation of juvenile courts from coast to coast, change was in the
air. Private philanthropy spurred by the child savers was growing, at least in
many of the nation's larger cities. States were taking more active roles in child
protection, and the newest social science learning about children's physical,
emotional and cognitive needs made it appear more unseemly than ever to dismiss delinquent and dependent children as mere miniature adults unentitled
to special public concern.
The very presence of the new juvenile courts highlighted a striking anomaly
that had grown disturbing to many reformers. States had few effective public
programs for treating delinquent or dependent children whose families wished
to raise them in their own homes. But once children were removed from their
homes, states paid to support many of them in prisons, asylums and other cold,
often forbidding institutions. The anomaly persisted despite evidence that inhome care, even when supervised by salaried public authorities, was less expensive and often more successful than institutional care.
In delinquency and dependency cases alike, early twentieth century reformers encouraged states to treat children in their own homes or in substitute
home-like settings whenever possible, and to institutionalize children only
when no alternative would satisfy the interests of the child and the community.
Strengthening families was seen as a way to overcome poverty and prevent or
remedy delinquency, while the humiliation and distress of institutionalization
were seen as sure ways to hurt children who needed help.
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The immediate catalyst for the growing disaffection with institutional placement was the 1909 White House Conference on Dependent Children, convened by President Theodore Roosevelt only six weeks before he left office.
After convening conferences on business practices and natural resource issues
during his administration, the President had grown comfortable with the conference approach to problem solving. Now he turned to children's issues,
which had not previously been a federal concern.
President Roosevelt was no newcomer to child welfare. In the 1850s, his
father, Theodore Roosevelt, Sr., helped Charles Loring Brace found the New
York Children's Aid Society and then enlisted wealthy friends to support the
orphan trains and other CAS programs to remove homeless and abandoned
children from institutions. While the future President was growing up, the
elder Roosevelt worked tirelessly to find foster homes for needy children and
remained active in efforts to remove children from institutions. As vice president of the New York Charities Aid Association in 1877, the elder Roosevelt
argued against institutionalizing children except as a last resort, and urged
that institutionalized children be "transferred to families as fast as possible."
He told the American Social Science Association's general meeting that "children educated in an institution are more likely to fall back into the dependent classes than children brought up outside in families not because they are
not pure on leaving the institution but because they have not been accustomed to taking care of themselves." The future President was just nineteen
and about to embark on his own career. l
The paternal influence was so strong that when his father died in 1878,
young Theodore called him "the best man I ever knew:' In the waning days of
his administration thirty years later, President Roosevelt took the opportunity
to translate the non-institutionalization impulse into action. "Surely nothing
ought to interest our people more than the care of the children who are destitute and neglected but not delinquent:' the President wrote to C.C. Stahmann,
superintendent of the Missouri Children's Home Society on December 25,
1908. "I very earnestly believe that the best way to care for dependent children
is the family home."2
The two-day White House Conference kindled a lasting federal role in
child welfare. The Conference unanimously approved a resolution whose
stress on maintaining the integrity of families and home life would reverberate in juvenile court circles in the coming decades. Quite unforeseen by
the two hundred prominent social workers who attended, the resolution
later helped produce a strong federal presence in child welfare law during the
New Deal crafted by the President's fifth cousin.

70

A Very Special Place in life

"Home life is the highest and frnest product of civilization," the Conference's final resolution began. "It is the great molding force of mind and
character. Children should not be deprived of it except for urgent and compelling reasons":
Children of parents of worthy character suffering from temporary misfortune, and children of reasonably efficient and deserving mothers who are
without the support of the normal breadwinner, should as a rule be kept
with their parents, such aid being given as may be necessary to maintain
suitable homes for the rearing of the children .... Except in unusual circumstances, the home should not be broken up for reasons of poverty, but
only for considerations of inefficiency or immorality....
As to the children who for sufficient reasons must be removed from
their own homes, or who have no homes, it is desirable that, if normal in
mind and body and not requiring special training, they should be cared for
in families whenever practicable. The carefully selected foster home is for
the normal child the best substitute for the natural home.3
Citing the prison-like conditions prevalent in many nineteenth century children's institutions, the White House Conference recommended that where
institutionalization was necessary, placement should be as family-like as possible, on the cottage plan with small units housing no more than twenty-five
children in each. Each dependent child should receive "care and treatment
which his individual needs require, and which should be as nearly as possible
like the life of the other children of the community."4
Five years after Congress unanimously created Mother's Day, the 1919
White House Conference on Child Welfare, summoned by President Woodrow
Wilson, extended the Roosevelt conference's conclusions to delinquency cases:
(1) "No child should be permanently removed from his home unless it is
impossible so to reconstruct family conditions or build and supplement family resources as to make the home safe for the child, or so to supervise the child
as to make his continuance in the home safe for the community:' (2) removals
from the home should be as brief as possible, and the removed child should
have "home life as nearly normal as possible, to safeguard his health, and to
insure for him the fundamental rights of childhood:' and (3) institutional
placement should be "as brief as possible" and should "approximate as nearly
as possible ... normal family life."5
"However good an institution may be, however kindly its spirit, however
genial its atmosphere, home-like its cottages, however fatherly and motherly
its officers, and admirable its training:' a social worker explained, "institu-
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tionallife is, at best, artificial and unnatural, and ... the child ought to be
returned at the earliest practicable moment to the more natural environment
of the family home - his own home, if it is a suitable one, and, if not, then to
some other family home."6
Or as New York's Fiorello LaGuardia would later say, with his characteristic exuberance, "[ t]he worst mother is better than the best institution."7
Juvenile court legislation quickly extended the non-institutionalization
impulse to delinquent children. Missouri instructed its juvenile courts, in fashioning delinquency and dependency dispositions alike, to insure that "the care,
custody and discipline of the child shall approximate as nearly as may that
which should be given by its parents." This mandate commanded juvenile
courts to order what later became known as the "least restrictive alternative,"
that is, the disposition that would best advance rehabilitation, treatment and
community interests while placing the least restraint on the liberty and freedom of choice enjoyed by the child or family.s
In the typical dependency case, the range of dispositions (from least
restrictive to most restrictive) would include dismissing the case, returning
the child home while placing the family under probation or other court
supervision, placing the child in foster care with relatives or non-relatives
pending return to the family or adoptive placement, or committing the child
to a public or private institution. From the least restrictive to the most
restrictive, the range of delinquency dispositions would include outright
dismissal, dismissal after payment of restitution or reparation to the victim,
probation with or without restitution or reparation, placement in foster care
or public or private agency custody, and commitment to a public or private
institution. Institutionalization was a last resort when less restrictive alternatives failed or were inappropriate because of the child's physical or emotional condition, a record of prior offending, failure of prior efforts to strengthen the family, or community safety concerns.

Probation
Unless a delinquency or dependency case was dismissed outright, the least
restrictive alternative normally involved placing the child or family under the
supervision of the probation department, which one observer called the
"most valuable and powerful instrument at the service of the juvenile court."
The juvenile court's mandate to keep children out of congregate institutions,
and to maintain children in their own homes whenever appropriate, depended on maintaining an efficient, professional probation department that
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would provide the court information needed to decide the case and would
supervise assigned children afterwards.9
In 1897, six years before creating the state's first juvenile court, Missouri
became the second state to create a statutory probation system in the criminal
courts. (Massachusetts was the first in 1878.) The General Assembly acted after
the state's circuit judges, at a convention, presented lawmakers a bill authorizing judicial discretion to ameliorate the criminal law's harshness in appropriate cases. The circuit judges reportedly acted after a man was sentenced to two
years in the penitentiary for stealing twenty-five cents worth of tobacco. 10
With children still subject to trial and sentencing in criminal court, Missouri's 1897 probation law covered all criminals, except felons over twentyfive and anyone convicted of murder, rape, arson or robbery. Even before the
offender began serving any part of the sentence, the circuit court could
release him on conditions imposed by the court, though the bill did not provide for supervision.
In 1901, Missouri became one of the first states to create a juvenile probation department when the legislature authorized appointment of juvenile
probation officers in St. Louis City. Once again, the leader was the St. Louis
Humanity Club, which enlisted James L. Blair, Edward C. Eliot and other
leading members of the St. Louis bar to draft the legislation. The State Board
of Charities and Corrections lauded probation's aim to "keep young boys
and girls from the stigma and contamination of jail sentence and give them
intelligent supervision." Other states quickly followed Missouri, and fortyseven had juvenile probation systems by 1929. 11
Most St. Louis courts began ordering probation of child offenders when
circumstances warranted. From July through September of 1901, thirty-eight
of the 184 boys and four girls arrested in the city were released on probation,
and only one was later returned to court for sentencing. 12
In 1909, Missouri became one of only three states to provide for appointment of juvenile court probation officers, chiefs as well as deputies, by competitive civil service examinations. The legislation applied only to St. Louis,
where the competitive probation officer examination consisted of a written
test (counting 50%), a private oral examination (counting 25%), and an
estimate of experience and personality (counting 25%),13
Civil service merit selection paid rich dividends in St. Louis. A 1914 study
concluded that merit selection "work[edl admirably:' and found "no reason
why any court should not use this method" of selecting juvenile probation officers. The study called the St. Louis juvenile probation department one of the
best in the nation, and the National Probation Association found the city's juvenile probation officers well qualified with esprit de corps ten years later,14
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Missouri did not yet have a general civil service system, and patronage
appointments to probation and other juvenile justice positions were not
unknown elsewhere in the state. For example, positions from top to bottom
at the Boonville, Chillicothe and Tipton reformatories depended on patronage, a state of affairs that hurt efforts to recruit quality personnel seeking stability. In 1915, an exasperated member of the State Conference For Social
Welfare called it "wrong to bring our institutions to a standstill every four
years because of the happenings of election day." In 1938, the Osborne
Association's national survey of juvenile reformatories chastised the state for
entrusting the welfare of boys at Boonville to appointees "whose vision does
not extend beyond the fortunes of a political machine."IS
Missouri's early juvenile court acts created probation departments throughout the state. Juvenile courts began ordering probation so often that by 1911,
the population of delinquents in the St. Louis Industrial School had fallen considerably because "many more children were left with their parents at home."
In 1916, the first state Children's Code Commission nonetheless found that
more than 5000 Missouri boys and girls, including 3000 in St. Louis alone,
were still confmed in private institutions. Between 1925 and 1929 in St. Louis,
probation was the most frequent disposition in neglect cases and accounted
for about half the dispositions in delinquency cases. 16

Roger N. Baldwin
In these early years, the St. Louis City juvenile court was blessed with talented chief juvenile probation officers, including Roger N. Baldwin, who
went on to organize the American Civil Liberties Union in 1920 and achieve
a national, and indeed international, reputation for the next six decades.
Baldwin was born to a wealthy Boston family in 1884. He entered social
work after earning bachelors and masters degrees from Harvard, and he went
west to teach sociology at Washington University in 1906 at the urging of his
father's lawyer, Louis D. Brandeis, who had practiced law in St. Louis for a
few months in early 1879. Baldwin became the city's second chief juvenile
probation officer in 1907 and served in the position until 1910.
In 1909, Baldwin helped defeat efforts to authorize the St. Louis circuit
court clerk to hire deputy probation officers, a likely invitation to patronage
appointments. Baldwin's scrap with the politicians about civil service reform
almost cost him his job by spurring the clerk and his allies to urge the
General Assembly to fiX the minimum age for chief and deputy probation
. officers at thirty, which would have disqualified the twenty-five-year-old
Baldwin. As passed, the bill spared him by setting the age at twenty-five, and
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he remained chief until he became secretary of the St. Louis Civic League, a
position that enabled him to playa leading role in drafting the legislation
that extended the juvenile courts statewide in 1917P
Baldwin helped create the National Probation Association in 1908. He served
on the influential St. Louis Municipal Commission on Delinquent, Dependent
and Defective Children, appointed by Mayor Frederick H. Kreismann in 1910 at
the behest of the St. Louis Civic League, perhaps in response to the White House
Conference's ringing endorsement of in-home care a year earlier. The three
commission members visited facilities in Missouri and other states, studied
treatment methods in other cities and presented a thorough report criticizing
existing St. Louis methods and recommending fundamental reforms. The 1911
report, mentioned frequently in the next several pages, produced important
reforms in St. Louis and statewide in the months and years ahead.
Later in 1911, Baldwin founded the St. Louis Central Council of Social
Agencies, an effective clearinghouse that arranged private treatment for children and families. In 1912, he founded the St. Louis Board of Children's
Guardians, the city's public child protective agency. He also remained active in
the Missouri Association For Social Welfare. In 1914, Baldwin's St. Louis experiences led him to co-author Juvenile Courts and Probation, the first comprehensive text on the courts and the leading national authority on juvenile justice
for many years. Among other things, the text argued that due process constraints hurt the juvenile court's rehabilitative mission, a position tinged with
irony because the ACLU led the successful argument against it a half century
later before the United States Supreme Court in Gault. IS
In 1915, Baldwin was named one of the ten most influential people in St.
Louis. After he founded the ACLU in 1920, that organization and other social
causes consumed his considerable energies until he died in 1981 at the age of
97, a few months after President Jimmy Carter awarded him the Medal of
Freedom, the nation's highest civilian honor. 19

The Workings of Probation
"Probation" derives from the Latin "probare:' to prove, and thus was
designed to give offenders the chance to prove themselves worthy of release
into the greater society without more restrictive sanctions. Baldwin offered
this description of probation's role in juvenile justice:
The probation process is in essence a process of education by constructive
friendship. It presupposes an intense personal interest; it presupposes a perception of a child's needs in such a way that the child may be more securely
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set upon its feet by throwing about him every constructive force which the
community has to offer. It means introducing him by one way or another to
those activities which will enable him to spend his entire time rightly. The
process does not require theories; it does not require book knowledge. It must
never be in any degree sentimental, patronizing, or amateurish. It requires
sympathy, tact, good humor, patience, and above all a thorough knowledge of
the needs of child-life and the manifold ways in which to meet them. 20
Juvenile probation officers shouldered heavy burdens indeed. The juvenile
court acts permitted "any reputable person" to refer delinquent or neglected
children to the court. Most delinquency referrals were made by police (as
they are today), and most dependent children were referred by other social
agencies. The probation department often played a gatekeeper role, investigating referrals to determine whether the case required formal processing or
whether it could be resolved informally without a court hearing. This was the
beginning of the process known as "intake," which remains steeped in official discretion today.
Then as now, most delinquency and dependency cases were diverted out
of the system or resolved informally, without a fIled petition or a court hearing. In St. Louis city, for example, the juvenile court had an excellent working relationship with the police. St. Louis police ceased arresting children for
petty offenses in 1907, choosing instead to issue summonses to parents to
bring them to court. The change let the city transport the children in street
cars rather than patrol wagons, kept most children out of the house of detention, and left investigation to the probation office, which would determine
whether to fIle a complaint or merely call in parents and children for consultation and warning. Generally resolved informally were cases concerning
neighborhood disputes, complaints of coal stealing and jumping on street
cars, and complaints of petty theft involving not more than $5 or $10.
Informally processed cases were sometimes referred to a private agency for
follow-up, unless the child was placed under supervision of the probation
department itself.21
On the other hand, children arrested for violating St. Louis city ordinances
were processed formally. Police would take them to the district station house,
where they would remain in the matron's room or the captain's office until their
parents were notified. Children likely to appear in court were often released on
bond, which was usually nothing more than their parent's written agreement to
appear, without monetary guarantee. Other children would be taken by street
car to the house of detention to await further proceedings. 22
In St. Louis as in other parts of the state, a probation officer would typically investigate formally processed cases and perhaps supervise the child or
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family before trial while examining the home, family conditions, friends and
school and employment records. Pending trial, the court could release the
child on bond, on his own recognizance or to the custody of his parents or
other suitable person.
The probation officer would then represent the child or family in court,
except in the rare instances when a lawyer appeared. Because the juvenile
court was seen as the child's protector rather than as a decisionmaker in an
adversary process, states remained untroubled by the prospect that probation officers were officers of the court often akin to prosecutors, with interests often inconsistent with those of the juveniles and their families.
Unbound by constraints resembling the attorney-client privilege, the probation officer could learn facts from the child or family confidentially and then
turn around and use the facts against the child. The United States Supreme
Court itself did not distinguish between probation officers and defense
counsel until Gault in 1967.23
To help the court determine the appropriate disposition, the probation
department (sometimes assisted by a special investigator) would prepare a predisposition social investigation on the child and family. Emphasis on the least
restrictive alternative made probation a prominent dispositional option. In
delinquency cases, probation was particularly suited for first-time offenders,
youths charged with less serious offenses, and youths whose parents or other relatives could be counted on to assume care. Where parents appeared amenable
to treatment in dependency cases, the child might be sent home under the
supervision of a probation officer assigned to the family.
Following imposition of probation on the child or parent, the probation
officer would supervise fulfJ.1lment of the conditions. The officer would also
help plan individual treatment, receive regular reports from the child or fam ily, visit the family home and monitor the child's health needs, which might
range from dental care to treatment for venereal disease. If all these roles
were not enough, the officer would also coordinate with the child's school to
monitor attendance and conduct, and sometimes even advise the child concerning employment and supervise that employment.
Effective probation meant continuous contact with the child or family
during the probationary period. Contact was often difficult to maintain in
rural areas where travel distances were great. In St. Louis city, delinquent
boys would report to their male probation officer at the office on designated
evenings, while delinquent girls would be visited at home by female probation officers and were rarely required to report to the office. The officer
would also make periodic home visits and consider written reports prepared
by parents and teachers. The average period of supervised probation in St.
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Louis was ten to twelve months, though some children and families
remained on probation for years.24
Missouri probation departments occasionally received private help. In
1922, the St. Louis chief juvenile probation officer reported that his office
used volunteer probation officers rarely, and only to assist paid officers who
retained ultimate responsibility for the children assigned to them. The probation office did depend on supervisory assistance from school attendance officers, religious organizations and voluntary groups such as Big Brothers and
Big Sisters. At the other end of the state, the Women's Club of Kansas City
provided volunteers for office and clerical duties, and sometimes even for case
work with children. The Club also purchased clothes, lunches, books and
other items necessary to enable the supervised children to attend school. In
many smaller counties, volunteers played a larger role because probation officers themselves were often not full-time employees. 25
'!Wo chronic problems-high caseloads and low salaries-plagued nationwide efforts to create effective, professional juvenile probation staffs. Reliance
on probation quickly overwhelmed Missouri's newly created juvenile probation
departments. In the smaller counties, caseloads were relatively low but still high
enough often to swamp the small staff, who might be part-time employees
forced to travel long distances over poor roads to carry out their supervisory
functions. Caseloads were particularly high in the cities. The 1911 St. Louis
Municipal Commission report found the city's department already"handicapped by too few officers to look after the large number of children." The eight
St. Louis probation officers supervised an average of 167 children each, well
above the recommended maximum of fifty to seventy-five (which, to be fair,
was exceeded in most of the nation's juvenile probation departments). '!Wo
years later, the average caseload per St. Louis officer exceeded two hundred. 26
The average probation caseload in St. Louis City had fallen only slightly to
156 per officer by 1919, when the juvenile probation department consisted
of the chief and sixteen deputies (eight men and eight women). In 1927, the
Child Welfare League of America found the the city's probation department
understaffed and urged more hirings to help reduce the average caseloadP
In St. Louis and Kansas City, caseload pressures were sometimes worsened
because assignments depended heavily on race, gender, ethnicity and religion.
Assignment of cases by these factors was recommended by juvenile court proponents nationwide and was practiced in most departments with sufficiently
large staffs until the 1970s. Missouri juvenile probation departments accommodated prevailing attitudes about segregation. In their influential 1914 text,
Baldwin and Flexner justified race-based probation assignments because of "the
differences between the social life of colored and white people and the pecu-
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liarly difficult problems of race contact. The differences in attitude of mind and
the ways of life are so subtle and, at the same time, so complicated, that a white
person rarely understands how to deal with them sympathetically and effectively." The redoubtable civil libertarian Baldwin likely lived to rue these statements, which the text coupled with an expression of distaste for the "constant
discrimination" faced by African Americans. 28
In the St. Louis City juvenile probation department, according to the U.S.
Children's Bureau, "[t]he men handled cases of delinquent boys and the
women supervised all neglect cases, cases of delinquent girls, and some cases
of delinquent boys, mainly younger boys .... The staff included a negro man,
who supervised all the older negro boys; and a negro woman, who supervised the negro girls and younger negro boys. A Jewish women supervised
the majority of Jewish children on probation, and an officer who spoke
German was assigned mainly German cases. One woman specially fitted for
work with older delinquent girls was given the majority of such cases.
Another woman specialized in neglect cases." The sole black male St. Louis
officer managed a staggering 265 cases.29
In 1936, Jackson County's juvenile probation staff had fourteen members,
three men and eleven women, also burdened with heavy caseloads. One male
probation officer, an older minister, did all cases involving delinquent white
boys, producing a caseload of about 700 and investigations a court observer
charitably described as "often superficial." One African American officer
handled all cases involving African American children. One officer did all
cases involving Catholic families, including Mexican families that might not
speak or understand English.3 o
Low salaries undermined efforts to recruit and maintain professional probation officers. In 1919, the General Assembly increased the salaries of chief
juvenile probation officers and their deputies to better compensate them for
their central role in treating wayward youth and distressed families. The lawmakers turned around and increased these salaries again in 1921 and in June
of 1929, four months before October's stock market crash. The only probation salaries that remained unchanged were those of deputies in the state's
smaller counties.3 1
After the 1919 increment, salaries of Missouri's chiefs and deputies, which
varied depending on the size of the jurisdiction served, were competitive
with salaries paid in similar-sized jurisdictions in other states. The 1921 legislation actually placed Missouri probation salaries among the highest in the
nation, at least in the largest counties. Chief probation officers would now
receive a maximum of $3000 per year in the largest counties and a maximum
of $1000 per year in the smallest. Deputy probation officers would receive a
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maximum of $2000 per year in the largest counties and a maximum of $800
per year in the smallest. (By contrast, New York City juvenile probation officers were paid between $1800 and $2400 in 1922, and between $1800 and
$2700 as late as 1945.)32
Missouri's sliding scale may have reflected the relative abilities of large
and small counties to muster public funds, or it may have reflected the fact
that deputies were subordinates (and often women, who did not reach pay
parity with men). In either event, freezing the deputies' salaries for more
than a decade hurt the ability of Missouri's smaller counties to attract and
maintain a truly professional staff, and may have dampened the deputies'
own enthusiasm for the vital role probation now played in the juvenile justice system.
Even with periodic increases during the 1920s, Missouri's salary structure
did not escape notice in a 1925 U.S. Children's Bureau study, which criticized
low salaries nationwide for producing inexperienced probation staffs plagued
by high turnover. After the 1920s, Missouri's salaries remained unchanged for
several years, leading a court observer to conclude in 1938 that the state still
had "difficulty getting better trained officers, particularly men. The salaries
paid do not measure up to those paid by private case work agencies doing similar work, nor in some cases to those having a more political character."33
Quite an observation indeed in the middle of the Depression, when work was
hard to come by.

OutdoOT Relief
The least-restrictive-alternative meant treating delinquent and dependent
children in their own homes whenever possible. Missouri's juvenile courts had
quite a way to go because the number of children living in the state's orphanages and children's homes had grown steadily from 1880 to 1908. In 1923,
three-quarters of the state's dependent children were still living in institutions.
By then, St. Louis alone had more than thirty private orphanages, most operated by religious groups and most accepting only white children. Like most of
the nation's orphanages, Missouri's orphanages housed not only orphans or
half-orphans, but also children whose parents were simply too poor to care for
them at home.3 4
The General Assembly responded to the 1909 White House Conference's
clarion call for in-home care with two major initiatives designed to help keep
distressed families together, the nation's first tax-supported mothers' allowance
law in 1911 and a workmen's compensation act in 1926.
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Mothers' Allowances
Single-parent households headed by women faced sobering realities that
clashed with family preservation goals emerging from the 1909 White House
Conference. More women than ever before were entering the nation's workforce, but nationally more than half earned less than the $7 a week needed to
provide themselves a bare subsistence. Three-quarters earned less than the $8
a week needed to assure themselves a living wage. Supporting children on
these meager wages was virtually impossible. The 1916 Children's Code
Commission told of a mother of six who, with her husband imprisoned in
the state penitentiary, was forced to institutionalize the children because she
could not support them on her weekly six-dollar wage. Her story was not an
isolated one. 35
In 1915, Missouri's Senate Wage Commission, composed of the lieutenant
governor and six senators, heard similar stories. About 60,000 Missouri women
and girls were employed in non-servant positions, including about 10,000 who
were earning their own living. The Commission estimated the minimum cost
ofliving for these female employees to be $8.53 a week in St. Louis, $8.50 a week
in Kansas City and probably $8.00 a week in the state's smaller cities. Thousands
of Missouri women and girls made no more than $4.50 to $5.00 a week, not
enough to feed and clothe themselves, much less dependent children. In the
prior decade, food prices in Missouri had increased between fifty and one hundred percent while the wages of most women and girls had increased no more
than ten percent. Even Missouri's female school teachers earned as little as five
to seven dollars a week on a yeady basis, leading the Wage Commission to
remark that they were "entitled to much better pay if they are competent to
teach children."36
In 1911, Missouri enacted the nation's first tax-supported mothers'
allowance law, which was designed to provide monthly payments to needy, but
otherwise fit, mothers to enable them to remain at home to raise their children
without a male breadwinner. The legislature felt that without in-home cash
assistance to their families, many children would continue to land in institutional care for no reason other than their families' poverty. When single mothers did find work outside the home, significant numbers of their unsupervised
children would continue to land in juvenile court for delinquency.
Despite the name, mothers' allowances were designed primarily to support needy children rather than their mothers. Mothers' allowances followed
on the heels of two fundamental social reforms passed a few years earlier, the
compulsory education and child labor acts. The two acts, which with periodic amendments remain bedrock child protective legislation today, resulted
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from sustained advocacy by many of the same voices that had urged juvenile
court legislation. These voices included the State Conference of Charities and
Corrections, the Missouri Federation of Women's Clubs, the Women's
Christian Temperance Union, and the Missouri Federation of Teachers.
Governor Joseph W. Folk also lent his unequivocal support, calling child
labor "the enemy of civilization" and asserting that "crime is reduced as education increases."3 7
The compulsory education and child labor acts, enlightened though they
were in outlook and operation, clashed with the goal of maintaining dependent children in their own homes. Despite initially spotty enforcement, the
acts restricted needy children's entry into the workforce, leaving them less
able to help support their families, at least until they could drop out of
school.
By 1928, forty-one other states had followed Missouri's example by enacting mothers' allowance laws, leading the U.S. Children's Bureau to remark
that the laws had "met with more ready response than any other child-welfare measure that has ever been proposed." By 1933, all but two states had
these laws. Most made no provision for single-parent households headed by
fathers, perhaps because for decades so many widowers had continued working while placing their young children in orphanages or with relatives until
they remarried. 38
Missouri enacted mothers' allowance legislation, like the juvenile court acts
themselves, in incremental steps. Three distinct but quite similar programs
emerged. The 1911 legislation applied only to Jackson County; St. Louis City
created mothers' allowances by city ordinance a year later; and without affecting operation of the two existing programs, the General Assembly extended
mothers' allowances to the state's smaller counties in 1917.39
The 1911 bill was drafted by nationally-known Jackson County juvenile
court judge Edward E. Porterfield, whose leadership earned him recognition as
the "Father of the Mothers' Pension Movement." "If the poverty of the mother
forces her to neglect her child," he reasoned, "the poverty should be removed
and not the child." Judge Porterfield believed mothers' allowances were an antidote to delinquency committed by children of single mothers away at work
during the day. He also perceived an intimate relation between mothers'
allowances and the newly enacted compulsory education laws: "The state,
through her compulsory education law, tells the mother she must send her child
to school until he arrives at the age of 14 years and in effect that the child cannot work and aid the mother in her support of the little ones.... But ought not
the state when it forbids the mother the earnings of her child, go further and
provide for that mother the equivalent of the child's earnings, so often essential
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to her in the rearing of her children? Ought not the state, all the citizens, furnish these scholarships?"40
The Jackson County act provided a monthly allowance for poor mothers
who were fit to care for their children under fourteen at home, had deceased
or imprisoned husbands, and would otherwise have to work regularly outside the home to make ends meet. Later legislation extended coverage to
mothers with husbands committed to one of the state's mental hospitals or
to the colony for the feebleminded and epileptic. The act excluded unwed
mothers, perhaps because they were expected to place their children discreetly for adoption, or because policymakers adhered to the common law's
effort to regulate illicit adult behavior by punishing so-called "illegitimate"
children. Whatever the official motivation, the ranks of Missouri's destitute
certainly included out-of-wedlock children living at home. Mother and child
faced social stigma, and nonmarital children had no legal right to support
from their father even when his identity and whereabouts were known.
(Non-marital children would not have this right in Missouri until the late
1960s.) As a condition of receiving an allowance, the 1911 Kansas City law
required mothers to remain home with the children, though the requirement
was reportedly sometimes overlooked when recipients needed wages.41
Jackson County appropriated only $12,000 annually (an average of $1000
per month) for the mothers' allowance program and paid only $10 for the
first child and $5 for each additional child. In 1923, a researcher found these
amounts "inadequate and unsatisfactory" and "entirely too limited," even
when augmented by private charity from the Kansas City Women's Club, the
Kansas City and Independence Needle Work Guilds and similar groups.
Jackson County often kept waiting lists of worthy families and, according to
the researcher, provided allowances to only a small percentage of eligible
needy families. 42
The Jackson County juvenile court directly administered the mothers'
allowance program. The Supervisor of Mothers' Allowances, a member of
the probation department with her office in the county detention home,
would take applications and investigate the cases with the aid of the Kansas
City Provident Association. The supervisor would bring worthy cases to the
juvenile court judge, who would determine after a hearing whether to grant
an allowance. The supervisor would then visit the family monthly to monitor the family's health, expenditures and continued eligibility.
Following the 1911 St. Louis City Municipal Commission's hardhitting
report, the General Assembly authorized the city to create a mothers'
allowance program by ordinance, which it did in 1912. The ordinance also
created the St. Louis Board of Children's Guardians to administer the city's
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program, with the juvenile court's close involvement and cooperation. Aid
was available for mothers with children under fourteen, although the city
actually paid relatively little for twelve- and thirteen-year-olds, presumably
because funds were limited. The maximum monthly mothers' allowance was
$15 per child unless the city comptroller authorized a greater amount for
special need, though the average actually paid appeared to be about $12 per
child. Four-fifths of the unwed mothers excluded from coverage were under
twenty-five, including half under twenty in 1927.43
Enactment of the Jackson County and st. Louis legislation still left most of
the state, particularly rural counties and smaller towns, outside the mothers'
allowance system. In these areas, some recipients of outdoor relief received
only temporary payments of $1.50 or even fifty cents, or sometimes even less.
Some recipients received only five dollars per calendar quarter. "This is about
five and one-half cents a day:' a researcher remarked in 1915, "and some families contain five or more persons - a penny per day per person!"44
On the recommendation of the first Children's Code Commission, the
legislature enacted the statewide mother's allowance 1917 act, which was
broader than the Kansas City and St. Louis enactments. The 1917 statewide
act reached needy mothers who had children at home under sixteen, who
were divorced from or deserted by their husbands, or whose husbands were
dead, imprisoned, hospitalized for mental illness or incapacitated from
working. The statewide act also made expectant mothers eligible for an
allowance for three weeks before and after childbirth. Unwed mothers again
found themselves excluded. Most states had set the maximum age higher
than sixteen, and hindsight compels the question whether Missouri's three
mothers' allowance acts might have perpetuated the cycle of poverty by
encouraging needy children to drop out of school and go to work without
finishing their education. The maximum statewide monthly mothers'
allowance was $16 for the first child and $8 for each additional child, with
a family maximum of $40, amounts a researcher called "pitifully inadequate"
in 1923.45
The 1917 mothers' allowance legislation provided for administration by
county boards of public welfare, which would provide payments and investigate recipients' homes at least semiannually to determine the family's continued eligibility. Like the earlier acts, the 1917 act did not require mothers
to work their way out of poverty and placed no time limit on eligibility
before the child reached the maximum age.
As outdoor relief measures, mothers' allowances in Missouri met immediate resistance that resulted in low statewide participation, low appropriations
in participating counties, and inadequate local administration. These impedi-
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ments also plagued mothers' allowance laws in most other states, where only
about 40% of eligible counties actually granted allowances, and many granted
only a few and maintained long waiting lists. The nationwide problem
remained until the Social Security Act of 1935 provided federal aid to dependent children (ADC).46
Missouri's enthusiasm for mothers' allowances waned when a particularly
caustic report on the state's outdoor relief programs appeared in 1915. The
state's child welfare professionals paid considerable attention to the report,
which was written by Denver University sociology professor George A.
Warfield for the Russell Sage Foundation and the St. Louis School of Social
Economy. Based on a study completed between 1908 and 1910, the report
found "no defense" for the way Missouri counties had administered outdoor
relief programs. The report contended (1) that county relief officers usually
did not know aid recipients' conditions and needs, (2) that relief payments
were often "direct encouragements to indolence, drunkenness, and immorality, and [went] directly or indirectly to the support of able bodied beggars, prostitutes, and criminals," (3) that many recipients were "feeble-minded, or [were]
in distress because of some feeble-minded relatives, and that county money
encourage[d] such persons to live at large and propagate their kind, or at least
[made] it possible for them to do so," and (4) that "such unconsidered and
misdirected charity, besides adding to the burden of pauperism, defectiveness,
vice, and crime, fails to give relief adequately or wisely to the needy who apply,
and gives no relief whatever to many who are most in need but are least willing to ask for help." Finding that many dependent, criminal or mentally ill
recipients were related by blood or marriage, the study questioned whether
these persons "belong[ed] to a comparatively small number of families in
which degeneracy is marked."47
If Missouri counties were looking for reasons to ignore the mothers'
allowance legislation, they did not have to look further than the Warfield
Report. "The very generosity and wealth of the rich counties," Warfield
found, "seems to attract to them a certain number of the shiftless and ignorant class. The wretchedness and squalor of some of the 'shack towns,' in
which this class lives, are amazing."48
A 1923 report found that most St. Louis mothers receiving allowances
were living in the city's most congested areas with children suffering from
diets sorely deficient in milk, meat and vegetables. In a 1928 study done at
the request of the 5t. Louis Community Council, the Child Welfare League
of America criticized the city's mothers' allowance appropriations as inadequate to permit payments to all families that qualified for aid. The CWLA
pointedly concluded that the city fell "far below the standards that have been
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found to be desirable in order to carry out the ideal of home life for dependent children."49
The CWLA speculated that only a fraction of eligible St. Louis families
even bothered to apply for mothers' allowances because the allowance was
"so small that it does not provide proper subsistence. The mothers who are
able to do so find employment, providing for the care of the children as best
they may." The percentage of dependent St. Louis children still cared for in
institutions was considerably higher than the percentage for the nation as a
whole, a circumstance the CWLA attributed to inadequate mothers' allowances that made it impossible to keep many of the children at home. To meet
needs, the CWLA recommended multiplying tenfold the city's 1926 mothers'
allowance budget of about $43,000, a hike that did not occur.50
In a study of mothers' allowances in thirty-one metropolitan areas, per capita expenditures for calendar year 1930 ranged from $5.97 in Detroit to $0.13
in New Orleans. Kansas City and St. Louis ranked 26th and 28th respectively,
with per capita expenditures of $0.67 and $0.54. Low appropriations that year
left Jackson County with a waiting list of 63 families, comprising 250 children.
In both Missouri cities, public agencies contributed only about 35% of the
total funding and private agencies about 65%.51
The average payment per family in December of 1930 was $24.08 in Kansas
City and $42.11 in St. Louis. For the year, an average of 91 families per month
received mothers' aid in St. Louis and 84 families per month in Kansas City. Of
the 43 states with mothers' allowance laws the following year, the average
monthly grant per family ranged from $69.31 in Massachusetts to $4.33 in
Arkansas; Missouri ranked 15th, with an average monthly grant of $26.22. In
1936, the Jackson County juvenile court granted $35,485 in aid to 134 families
with 503 children. 52
Discussion of Missouri mothers' allowance laws so far has centered on St.
Louis and Kansas City, and with good reason. The 1917 statewide act required
counties to make appropriations for mothers' allowance programs but provided no penalty for failure to do so. A 1923 study found that outside St. Louis city
and Jackson County, only two counties in the entire state (Franklin and
Livingston) had actually provided mother's allowances. Appropriations in
these two outlying counties permitted only a few small grants. In 1929, as
many as thirty-five other counties reported providing funds to mothers in
their own homes, but not under the mothers' allowance law. 53
The 1923 study surveyed the county court clerks in all counties, many of
whom expressed frank distaste for mothers' allowances. Some said county
appropriations were inadequate. Others said that the old outdoor relief system was preferred, that mothers' allowances were unnecessary, that no appli-
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cations were received, or that the county simply did not want to participate.
One clerk said his county "maintains a splendid poor farm at which all who
are absolutely dependent are well cared for."54
To facilitate mothers' allowance payments, the legislature in 1927 authorized
counties to create and maintain "pauper funds" to support mothers with
dependent children. In 1931, a veteran Missouri social worker found the
statewide situation unchanged because "very little interest" in mothers' allowances existed outside St. Louis and the three counties already participating. By
the 1930s, the allowance law was described as a "dead letter" and "often almost
unheard of in rural counties, though it exists on the statute books."55
The 1923 study also found that outside St. Louis (where the Board of
Children's Guardians ran an efficient operation), administration in the other
three participating jurisdictions had "broken down completely" because of
"insufficient appropriation and careless supervision." Piecemeal legislation
had created a patchwork system with no direct state supervision or control,
and no state assistance to help cover county appropriations. Critics contended that mothers' allowance administrators were generally untrained in
administering poor relief and in helping recipients become self-sufficient. 56
What was the legacy of Missouri's mothers' allowance programs? In the few
counties that participated, the programs enabled many poor children to remain
in their own homes rather than in foster or institutional care. Despite the tepid
statewide response, Missouri's pioneering legislation helped introduce at the
state level a concept whose nationwide acceptance laid the groundwork for the
federal Aid to Dependent Children (ADC) program under the Social Security
Act of 1935. Administered by state agencies rather than the juvenile courts,
ADC (renamed Aid to Families With Dependent Children in 1962) lasted until
the 1996 federal welfare reform legislation replaced it with the federal TANF
(Temporary Assistance For Needy Families) program. In one form or another,
affirmative in-home state assistance for needy families had become a prominent
part of the child welfare landscape.

Workmen's Compensation
Missouri's 1926 workmen's compensation act, approved by the voters in a
referendum, provided for administrative payments, without litigation, to
dependents of workers whose death or injury on the job often deprived the
family of its sole breadwinner. 57
In the nineteenth and early twentieth centuries, families on the brink of
poverty often faced disintegration when the breadwinner was killed or injured
on the job, a not infrequent occurrence in industrial and farm work alike. In
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1921, just five years before the voters approved Missouri's act, an estimated
25,000 workers annually were killed or injured in the state. Eighty percent of

these workers or their families received no compensation, and the other 20%
received compensation only after slow, expensive litigation. Many victims were
relatively young low-wage men who left little or nothing to support their wives
and children. Widows were often left destitute, and the children were institutionalized or went to work to support the family.58
The common law gave employers three defenses that frequently denied
workers and their families any tort recovery for on-the-job injury or death.
The first defense, assumption of risk, was the worker's voluntary consent to
encounter a known danger created by the defendant's negligence. The second
defense, contributory negligence, entirely excused the negligent defendant
from liability to a worker whose failure to exercise reasonable care for his own
safety was a contributing cause of the worker's injury. Finally, the fellow servant rule generally excused the employer from vicarious liability for an
employee's injury caused solely by the negligence of a fellow employee performing the operative details of the work. 59
Workmen's compensation overcame the common law defenses and provided statutory recovery without litigation for workers or their families. The
calendar year 1928 saw 26,394 compensable workplace injuries or accidents
in Missouri and payments of nearly three million dollars, exclusive of medical benefits. Many of these accidents or injuries involved family breadwinners, and the number of Missouri children directly or indirectly benefitted
by workmen's compensation dwarfed the number reached, and the amounts
paid, annually by mothers' allowances. 6o

Race and Demographics
Between 1915 and 1918, Missouri's first two children's code commissions
criticized racial inequities in the care and social services provided to children, including services ordered and monitored by the juvenile court: "State
institutions for the care of unfortunate children have in large part failed to
make provision for colored children, although in most cases the law permits
them to receive colored as well as white, providing they separate them in the
institution." Both commissions recommended legislation mandating "proper accommodations" for dependent and delinquent African American children "in separate quarters in all established state and county institutions."
The proposed bill was not enacted. 61
Also discussing racial discrimination in public welfare was the tart 1915
Warfield Report on Missouri outdoor relief. Warfield found African Americans,
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presumably including many adults with children, overrepresented among outdoor relief recipients in the cases he studied. Blacks received 20% of the relief
while constituting 4.8% of the state's population. Warfield remained undisturbed that African Americans received relief payments lower than those made
to other recipients, an imbalance he attributed to "a recognition of the very
much lower standard of living which prevails among Negroes as a class. The
Negroes also have the proverbial ability to 'get along somehow."'62
A 1922 study of thirty-five Missouri counties found similar overrepresentation in outdoor relief payments. Blacks were 5.2% of the state population and
received 18.8% of outdoor relief. At the same time, county almshouses contained a lower aggregate percentage of blacks than whites, perhaps due to difficulties in maintaining segregated quarters in these rundown institutions.63
Inequities between rural and urban areas also persisted. The chasm was
particularly noticeable in Missouri, a predominantly rural state with two of
the nation's largest cities on its eastern and western borders. In 1918, the second Children's Code Commission found that care and services available to
rural Missouri families lagged behind those available in the cities. More than
half the state's counties were entirely rural and sixty-five percent of Missouri
children lived in rural districts, but the commissioners found that "little or
no attention has been given to child welfare work in country communities."
"How long," the commissioners asked rhetorically, "will the people in the
rural districts permit their children to suffer these injustices?"64
When the 1919 White House Conference concluded that "[w]ork for children needing special care has been neglected in rural parts of the country:'the
delegates acknowledged a truism known by child advocates. When President
Herbert Hoover's 1930 White House Conference on Child Health and
Protection convened during the Depression and pledged to seek for "every rural
child as satisfactory schooling and health services as for the city child:' it stated
an aspiration still unachieved. In 1930, a Yale Medical School professor called
the nation's rural health care "pitiably inadequate" and found no more than a
dozen rural counties with "health machinery such as exists in every large city."65
A number of private organizations made a positive difference in Missouri.
The Missouri Children's Home Society received and placed children in family homes statewide. Organized in 1891 and probably the state's first childplacing agency, the Society named a state superintendent and divided the
state into five districts, each managed by a district superintendent. With
headquarters in St. Louis, the Society had 500 local advisory boards throughout the state which helped find destitute children, passed on applications
from prospective foster parents, and supervised white and black children
who were placed out. The Society's receiving home for temporary care of
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destitute children had a capacity of seventy-five. In 1910, the Society had 792
children under its care and supervision and made 178 placements.66
Beginning in 190 I, Boone County welfare services were managed by the
Charity Organization Society, renamed the Public Welfare Society in 1923.
On the whole, however, services for Missouri's delinquent and dependent
children remained much more available in the cities, with sustained networks of private relief organizations nonexistent in most rural areas. Juvenile
courts in smaller counties often institutionalized children for lack of alternative placements.
The St. Louis City juvenile court could rely on a sophisticated care system with thirty-two private sectarian and non-sectarian orphanages and
other organizations supported by endowments, private contributions, payments from parents of assisted children, and city funding. By the 1920s, the
organizations housed about 3,500 children, and most facilities were full or
beyond capacity.67
The St. Louis Children's Aid Society
St. Louis relief efforts were led by the private St. Louis Children's Aid
Society and the public Board of Children's Guardians. Created in 1909 and
incorporated in 1911, the Society initially reached out to delinquent and
dependent children needing institutions, foster care and assistance in their
own homes. After 1923, the Society worked primarily with children needing
foster care or sometimes adoptive homes, while the Board worked primarily
with families needing mothers' allowances in their own homes. 68
The Society operated without public funds, relying instead on contributions from religious organizations, clubs and private individuals and reimbursement from relatives of about 80% of the children it assisted. In 1928,
the Child Welfare League of America praised the Society for commendable
work, high standards and careful placement of children needing foster care.
At the CWUs recommendation, a separate division of the Society opened
in St. Louis County in 1931.69
A 1927 U.S. Children's Bureau study reported that the Society received boys
under sixteen and girls under twenty-one "with no limitations as to sex, religion, race or nationality:' but the public Board actually worked with most needy
black children. Many of the black and white children were placed by their parents for temporary care, and others were committed by the juvenile court. The
Society's home-finding department screened prospective foster parents, usually managed to place siblings together, and tried to place no more than two or
three children at a time in a particular foster home. The Society would make
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foster placements only when efforts to keep the child at home failed, and only
after investigation indicated that placement would be in the best interests of the
child, the family and the community. Once a placement was made, infants were
visited by a nurse at least every two weeks, while preschool and school children
were visited every six weeks. The Society specialized in foster care for infants
and children with health and behavior challenges, and had a health care
arrangement with the Washington University Dispensary and the city's
Children's Hospital. The two providers offered their services free, except to children whose parents could afford to pay a fee.7 0

The St. louis Board of Children's Guardians
The Board of Children's Guardians, which the General Assembly authorized the city to establish by ordinance in 1911, began operating late that year
on the principle that all dependent children fit for home life should have one,
preferably in their own homes. Mothers' allowances were paid from funds
appropriated by the city council, and mothers receiving support to care for
their own children sometimes received further allowances by also boarding
other children.71
The Board had full authority to determine eligibility and make awards
under the city's mothers' allowance program, though it worked closely with
the juvenile court. All dependent children were supervised by a department
headed by a woman with social work training who was a member of the state
Bar. Most recipients were initially referred to the Board by private agencies,
notably the St. Louis Provident Association. the St. Vincent de Paul Society, the
Lutheran Society and the Jewish Family and Children's Services.72
The Board visited each recipient mother at home once a month, scrutinized her written expense account when she came by the city treasurer's
office in city hall for payment every two weeks. and offered advice about
family income management. Mothers were expected to earn as much as possible to support the family by working in or out of the home. though night
work was not permitted.73

foster Care
If a delinquent or dependent child could not remain at home even with
public or private assistance. the least restrictive alternative often meant foster care. that is. temporary care in the home of a relative or another family.
Foster care was designed to provide a home-like substitute for congregate
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institutions. In the nineteenth century, such substitute care was usually
arranged privately, with or without an apprenticeship agreement. The early
years of the twentieth century saw the beginning of sustained state-operated
foster care systems available to the juvenile court for delinquent and dependent children unable to remain safely in their own homes.
A few Missouri localities did not wait for state action. In some delinquency and dependency cases, for example, the Jackson County juvenile court
would place the child in a family home after a probation officer had taken a
request from a couple who wanted to board a child, and had investigated the
home and checked the couple's references. The probation office preferred
middle-aged churchgoing couples who owned homes near the school the
child would attend. No more than three children were boarded together
unless they were siblings, and every effort was made to keep siblings together. If the children were over three, only children of the same sex were boarded together. The court paid boarding parents a weekly stipend of $4.50 for
the first child and $4.00 for each additional child, with clothing paid for by
private relief agencies,74
Missouri enacted foster care legislation in 1913 and 1921. In addition to
extending foster care to delinquency cases, the 1921 legislation demonstrated
the state's growing involvement in child welfare by authorizing the State Board
of Charities and Corrections to license, inspect and supervise all foster homes.
The license requirement also extended to child caring institutions, boarding
homes (except ones operated by religious orders, or state or local authorities),
child placing agencies and maternity homes and hospitals. The 1921 legislation
authorized the board to determine what records these persons and entities
must keep, to require periodic reports from them, and to revoke licenses of
persons and entities failing to comply with the board's regulations. The board
granted most license applications, but denied at least two for substandard conditions, one in Kansas City and another in Jefferson City,75
By the early 1920s, a few hundred thousand children were in foster care
nationwide, an apparently large number that still did not account for all
needy children. Foster placements worked best when the state recruited
qualified foster parents after a careful selection process, paid them reasonable monthly stipends, and carefully supervised the children's health, nutrition and care during the placement. All this, however, cost money which
often was not forthcoming. "[W]hen an agency tries to obtain for each child
in care a reasonably normal home environment:' a child protection official
lamented about the national situation in 1924, "it enters upon an outlay of
funds which the general public is quite unprepared to meet." When
President Hoover's 1930 White House Conference pledged to secure for a
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"child who must receive foster care, the nearest substitute for his own
home," the attendees tacitly acknowledged that many children still languished in institutions.76
Despite their freedom from fault, some dependent children were still being
committed to the Boonville and Chillicothe reformatories and other correctional institutions for lack of available alternative placements. The state had relatively few formal foster placements because appropriations, though not far out
of line on a national scale, impeded efforts to recruit and maintain foster parents. In 1927, the Child Welfare League of America found that St. Louis foster
parents were generally "thrifty, laboring class people who think they can add a
child or two to their own brood at little cost and get a regular income out of it."
In a study of eighteen metropolitan areas in various parts of the nation, average
monthly foster care stipends in December of 1930 were $19.70 per child. Public
and private agencies in St. Louis boarded 970 children and paid an average of
$15.34 per child; public and private agencies in Jackson County boarded 216
children and paid an average of $18.48 per child. 77
With state and local budgets strapped in 1933, the state Children's Bureau
supervised 420 children in foster care in 90 counties, mostly on farms and in
small communities. Counties south of the Missouri River, especially in the
Ozarks, had only a few foster children each. Nearly 40% of foster children were
in the twelve counties closest to the Bureau's Carrollton headquarters. The
counties closest to St. Louis, Kansas City and Springfield were primarily serviced by agencies in those cities. The number of children in state foster care
would remain small during the Depression, not overtaking the population in
orphanages and other institutions until the post war years. 78
As Missouri began to stress foster care, the children's code commissions
between 1915 and 1921 pinpointed the lack of sufficient public facilities for
dependent children awaiting foster placements. The General Assembly
passed legislation creating a temporary state facility, but the Governor vetoed
the bill as too costly. 79
Then in 1921, the legislature created the State Home for Children in
Carrollton as a temporary placement for abandoned, neglected or maltreated
children under seventeen committed by juvenile courts to state guardianship
pending foster placement, return to parents or relatives, or adoption. On a
short-term basis, the state home would provide food, clothing and shelter; preventive and corrective health care; and moral and physical instruction and
training in the industrial arts. 80
Juvenile courts made assignments to the Carrollton home, which was supervised by the state Children's Bureau until 1933 and then by the Board of
Managers of State Eleemosynary Institutions. Each county had a quota of chil-
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dren it could place in the home, depending on the number of children in the
county and its population. Whenever the home was filled to capacity, preference was given to younger children and the neediest. From the outset, the
home was particularly important to rural counties, which had almost no public facilities of their own to care for dependent children. 81
In 1934, one researcher asserted that the Carrollton home was used for permanent care more often than its charter implied, and that state efforts to place
the home's children for adoption often failed. She concluded that the state conducted follow-up visits only annually or semiannually, too infrequently to provide permanency for the children living there. In 1939, Governor Lloyd C.
Stark's Children's Code Commission praised the Carrollton home for
"admirable work:' but cautioned that its capacity of less than one hundred children was "totally insufficient" to serve all dependent children needing temporary care. The Commission recommended better state and local funding for
foster homes in the children's own communities because such arrangements
provide "love, security, proper training and individual understanding."82
In 1941, Carrollton was closed as a receiving home for neglected and
dependent children, largely because juvenile courts and state agencies began
stressing that fewer children needed state guardianship, and that guardianship
was best accomplished in the child's own community where he or she could
better maintain ties with family and friends. The state had also found that local
foster care cost less than maintaining the Carrollton home. Thanks primarily
to these changed attitudes, the number of children in state guardianship
decreased from 438 in 1941 to only 112 in 1950. Another researcher found distinct improvements in the state's efforts to find permanent homes for abandoned and neglected children who had become wards of the state by juvenile
court order. 83

1nstitutional Care
In delinquency and dependency cases alike, the most restrictive alternative
was institutional placement, which deprived the child of personal liberty and a
family-like setting for some period of time. The nineteenth century left competing legacies. Delinquent and dependent children were institutionalized in
large numbers, but the General Assembly periodically sought to spare children
the harshest institutional confinements. For most of these children, county prisons and the state penitentiary eventually yielded to the state and local reformatories, houses of refuge, and houses of detention. Almshouses yielded to children's asylums and foundling hospitals. By the end of the century, legislation
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and private philanthropy had removed most delinquent and dependent Missouri children from the harshest state institutions. Most children, but not yet all.

Prisons
Even before creating the St. Louis City juvenile court in 1903, the General
Assembly recognized the need to incarcerate convicted children separate
from adults. Legislation in 1895 had prohibited commitment of any boy
under eighteen to the county jail or state penitentiary. Instead, boys thereafter convicted of felonies or misdemeanors were to be committed to the
newly created Boonville reformatory for terms of not less than two years and
not beyond their twenty-first birthday.84
The lawmakers felt so strongly about separating children from adult convicts that the 1895 legislation granted the Governor authority to commute
the sentence of any boy under twenty-one then in the penitentiary so he
could be transferred to Boonville for the prescribed term. The legislation also
commanded the reformatory to classify boys within its walls, separating "the
younger and less vicious from those who may be older or more hardened in
crime."85
In 1895, Governor William J. Stone reported that the penitentiary still
confmed 323 boys under twenty, including many seventeen, sixteen or even
younger serving long sentences. He called the practice "almost inhuman, and
a disgrace to our civilization." He reported that some circuit judges had
"quite a common practice" of sentencing these younger boys to the penitentiary, leaving it to the governor to commute their sentences and send them
to Boonville when and if their true ages were determined. The Governor
identified a fmandal motive grounded in state law: "If the trial judge in the
first instance orders the confinement of boys at [Boonville], they are sent
there at the expense of the county of their residence; but if they are sent to
the penitentiary and the Governor commutes the sentence, then they go to
[Boonville] at the expense of the State."86
The juvenile court acts extended the mandate forbidding incarceration of
children with dangerous adults. Investigations in the 1920s found the mandate sometimes ignored, usually when juvenile detention facilities were lacking or when a particular juvenile was deemed too dangerous to be placed
with others the same age.
Imprisoned children lived in deplorable conditions. Between 1897 and 1910,
the State Board of Charities and Corrections found Missouri's prisons and
almshouses filthy, with all ages, both sexes and the insane often mixed together.
In 1912, the board found that most Missouri counties still maintained "old-
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fashioned jails, dark and unsanitary, vermin-laden and disinfectant soaked, and
impossible properly to administer." In 1913 and 1914, the board inspected forty
Missouri jails and found some improvements. Women, children and the insane
were receiving better care, but the board still found the situation serious
because of overcrowding and failure to classify prisoners according to the seriousness of their offenses. In one county jail, the board found eighteen persons,
including six boys under eighteen, in three cells.87
In 1916, the board found that 271 children under sixteen were imprisoned
in the state's jails, half of whom were released without conviction or sentence, sometimes after confmement for as long as six months. The first
Children's Code Commission found more than five hundred children under
eighteen in jails "associating with criminals and tramps." The Commission
also reported that some children were still being committed to the state penitentiary, including a fifteen -year-old serving a twenty-five-year sentence,
and a fifteen -year-old recently paroled. 88
In 1915 and 1916, the board's inspections of jails and almshouses in ninetytwo counties revealed substandard conditions in 75% of the counties. The
Pettis County grand jury found that the "delapidated," "insecure," "unhealthful:' "dark," and "damp" county jail housed children as well as adults. The
Nevada jail housed four children between nine to thirteen awaiting trial for
entering an abandoned dwelling and taking jewelry for which they received
one dollar. The children were released from the jail when local citizens learned
they were incarcerated there. By contrast, the board found the St. Louis city jail
clean, with sick and healthy prisoners separated, clean sheets and towels provided weekly, and facilities for inmates to wash their own clothing.89
The juvenile incarceration problem existed nationwide, and it stubbornly
resisted solution. In 1931, the Wickersham Commission found that 54.8% of
the nation's prison population was committed when they were under twentyone, and thus were children below the age of majority. In 1943, a Federal
Bureau of Prisons inspector estimated that "tens of thousands" of children
were confined in the nation's jails and 10ckups.90 In 1938, the federal Prison
Industries Reorganization Administration reported that the Missouri state
penitentiary held prisoners as young as fifteen. 91

Almshouses
By the beginning of the nineteenth century, the number of Missouri children in almshouses was relatively small but, according to a 1904 University
of Missouri-Columbia study, was "much higher than it should be." The State
Board of Charities and Corrections found that Missouri's almshouses held
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142 children under fifteen in 1899, 100 children under sixteen (including 66
under fourteen) in 1909, and eighty-seven children under eighteen (including sixty-nine under sixteen and twenty under three) in 1910. The numbers
were considerably less than the national average, thanks largely to efforts by
the Children's Home Society, other private child placing organizations, and
the State Board of Charities and Corrections itself.92
Most Missouri children in almshouses were housed with one or both parents, an arrangement that made it difficult for private organizations to gain custodyand remove them. Some children were placed in almshouses because their
mental or physical condition preduded placement in private homes. A few toddlers were conceived in the almshouses themselves and born to unwed inmates.
A 1904 call for legislation to limit a child's stay in an almshouse to one month
went unheeded, and some children stayed considerably longer. A 1913 statute
prohibited housing children between two and eighteen in almshouses except
temporarily with their parents for no more than thirty days, but some children
were nonetheless housed long-term. In 1916, the Children's Code Commission
reported that one-third of Missouri almshouses housed young children. 93
Almshouses were not fit places for children, particularly while the juvenile
court sat to provide rehabilitation and treatment. By the turn of the century,
the nation's almshouses theoretically were for paupers deemed so hopeless,
often because of physical or mental disability, that outdoor relief was infeasible. In 1899, the State Board of Charities and Corrections found county
almshouses to be more like prisons than places of charity, '''dumping' places
for every conceivable manner of affliction." In 1908, the board found
Missouri's almshouses "inhabited by feeble-minded, insane, and children,"
often in "delapidated, old, inadequate, and disgraceful buildings, unpainted,
with glass broken and plaster falling down, unpapered, unwashed, infested
with vermin." A year later, a board member visited several almshouses and
found that half the inmates were mentally ill and sometimes chained or
penned in stockades, that the buildings were old and dirty, and that the
inmates sometimes included children. In 1919, the board reported that in
about one-third of the counties, almshouses were wooden shacks sometimes
on the verge of falling down; that in about another third, conditions were
better, but still unsanitary with lack of wholesome food and neglect of sick
inmates; and that in the fmal third, conditions were creditable. 94
Investigations of almshouses by the State Board of Charities and Corrections
aroused public opinion and produced considerable embarrassment. In 1911,
Governor Herbert S. Hadley called almshouse conditions "disgraceful." lWo
years later, Governor Elliott W. Major called for "reforms in caring for and protecting the dependents in the city and county institutions, and more humane
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considerations." In 1923, Governor Arthur M. Hyde declared that "[r]ecent disclosures in the almshouse condition in many counties have shocked the conscience of the State. The situation is admittedly bad, and if one-half of what has
been said is true, it should be at once corrected."95
The state board reported in 1929 that Missouri no longer had children in
almshouses, except for "an occasional one placed there very temporarily" while
the juvenile court considered alternative placements. The board actually overlooked a handful of remaining children, including a ten-year-old boy confined
with his unwed mother because the court was unwilling to separate them. The
history of children in Missouri's almshouses had fmally run its course.96

The Reformatories
The Early Years
The Missouri Reform School For Boys at Boonville and the State Industrial
School for Girls at Chillicothe were conceived as improvements over the
almshouses, asylums and prisons that confined delinquent and dependent children. Ideals quickly clashed with reality. In 1911, the St. Louis Municipal
Commission called conditions at Boonville "almost intolerable."97
The Commission concluded that Boonville was "not in spirit or in fact an
institution with an educational program." The commissioners criticized the
reformatory as "physically in a bad condition, and suffer[ing] from lack of
funds for the proper care of its inmates." The boys ate and slept barracksstyle with a hundred or more in a large room, a barren institutional setting
that prevented "anything like a home atmosphere or a constant individual
influence." The sparse educational program was diluted by the practice of
taking the boys away from the classroom for menial, and sometimes dangerous, labor that served little purpose but to help the institution remain within its budget by avoiding the hiring of outside workers. 98
Dependent boys and hardened delinquents between nine and sixteen were
housed together without separation by walls or cells, and with ineffective supervision that encouraged the strong to prey on the weak. Governor Hadley
reported that Boonville held perhaps a hundred older boys with criminal tendencies so severe that they should be placed in a special state reformatory away
from younger inmates.99
In 1915, Governor Major cited serious overcrowding at Boonville, but the
legislature made conditions there temporarily worse by opening the institution
to first-time male offenders under thirty. Courts began freely assigning adult
criminals to Boonville (which was now called the Missouri Reformatory),
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where they could mix with the young boys, contrary to the best efforts of
reformers for decades. The miscalculation was not corrected until 1927, when
the state opened the Intermediate Reformatory For Young Men at Algoa for
male offenders over twenty-one and removed them from Boonville, which once
again became known as the Missouri Training School For Boys. In 1933, the legislature lowered Boonville's maximum age to seventeen. 100
In a 1926 federal survey of the states' expenditures per child for all purposes
in industrial schools, Missouri ranked twenty-sixth, near the middle. In 1929,
two national observers nonetheless described Boonville as overcrowded, "bleak,
dreary, depressing;' and "much out of repair." Beds sagged and were "humpy,
bumpy, lumpy and dirty." At the height of the Depression two years later, a
General Assembly commission reported that the buildings were "in bad shape,
almost beyond repair," and that "living conditions are far from what they should
be for young men and children." The commission concluded that Boonville had
"outlived its usefulness and should be abandoned."lOl
The 1911 St. Louis Municipal Commission had found the Chillicothe girls'
reformatory a "pleasing contrast" to Boonville. "The girls are housed in large
cottages; there is a good deal of home life; the institution is kept in splendid
physical shape, and the girls have a fair amount of schooling and training." The
State Board of Charities and Corrections nonetheless reported that overcrowding had led Chillicothe to refuse some girls committed by the juvenile court. 102
Perhaps partly to keep children out of the forbidding state reformatories,
some larger counties opened their own reformatories for delinquent and
dependent children, whom the juvenile courts would not commit to Boonville
or Chillicothe unless they were serious or repeat offenders. Most institutionalized St. Louis-area children, for example, were sent to the St. Louis House of
Refuge, another institution not worthy of much praise. Because many smaller
counties did not have funds to establish and maintain alternative juvenile institutions, many rural youths were committed to Boonville or Chillicothe for
offenses that did not land metropolitan youths in the state institutions.
After the superintendent of the St. Louis House of Refuge reported in 1903
that the children were being poorly educated because inadequate appropriations left inadequate classrooms and a lack of competent teachers, the General
Assembly in 1905 permitted the city to contract with the board of education
for school instruction. Within a year, the city board of education created a
school system at the House of Refuge, which changed its name to the St. Louis
Industrial School to remove the stigma that had been attached to it as the "Ref:'
the name given it by the delinquent and dependent boys confined there. 103
St. Louis was not the only metropolitan area to maintain alternatives to
Boonville and Chillicothe. The Greene County Juvenile Industrial Home in
Springfield housed a small number of white boys. Jackson County operated
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four homes. The McCune Parental School For Boys in Independence was for
white boys. and the Jackson County Parental School in Independence was for
white girls. The two homes for African American children were the Jackson
County Home For Negro Boys and the Hiram Young Home For Negro Girls.
both in Little Blue. If a girl was involved in sexual activity or had venereal
disease. she would be sent to the House of the Good Shepherd. a home operated by the Catholic Church. 104
The Jackson County juvenile court also committed delinquent and dependent children to an array of privately supported local institutions. The Kansas
City Boys' Orphans Home opened in 1895 after a sustained effort by Mrs. John
Perry and other Kansas City women. The home quickly filled to capacity. and
many needy orphan boys were turned away. After Mrs. Perry and her four children perished in an accident in 1898, her husband pledged funds for a larger
building. which was dedicated in 1900. 105
Other privately operated Kansas City area institutions included St.
Anthony's Home For Infants, St. Joseph's Home For Girls under high school
age and the St. Joseph Home For Boys. The juvenile court also used the
Spofford Home for problem children, the Jewish Orphan Home, the Evans
Children's Home for children awaiting adoption, the Gillis Home for elementary school children, the Florence Home for black girls, the Niles Home
For Colored Children, the Interdenominational Home for high school girls
and the Y.W.C.A. Rest College.
The 1911 St. Louis Municipal Commission and other concerned groups
asserted that institutional reformatories failed to meet the children's emotional needs for intimate family-style living and a personal support structure. The commission recommended that the children be cared for in rural
homelike cottages established and maintained by the board of education as
"parental schools" with no more than sixteen to twenty children under
responsible adult supervision. 106
The recommendation produced swift results locally and helped set the
stage for fundamental statewide reform decades later. Shortly after the girls'
building at the St. Louis Industrial School was condemned and closed in
1918, the city opened the 140-acre Meramec Hills School For Girls in Valley
Park. Each cottage at the new institution was a fully equipped living unit
complete with kitchens and sewing facilities. The board of education conducted schoolwork. the Cooperative Club of St. Louis sponsored a business
fundamentals course. and the Episcopal City Mission conducted Bible class
on Saturdays and services on Sundays. 107
In 1920, St. Louis City opened Bellefontaine Farms in Florissant on 359
acres located on the banks of the Missouri River some distance from the city
to replace the Industrial School, which was closed that year. The new institu-
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tion had eight cottages that accommodated thirty boys each, a combined
receiving cottage and hospital, an administration building, and a chapel. The
school's program consisted of education, farm work and recreation. Like
Meramec Hills, Bellefontaine admitted white and African American youth
on a segregated basis. Years later, the Child Welfare League of America called
the two St. Louis institutions a "great improvement" over the St. Louis
Industrial School. 108

The 1930s
The 1930s began on a violent note at Boonville, which still held hardened
juvenile criminals. On September 9, 1930, superintendent C.E. Chrane was
kidnaped and shot to death by an escapee from the institution, who made his
getaway in Chrane's car. The killer was caught, transferred to the state penitentiary and sentenced to life in prison for the murder. I09
In 1934, Boonville's new superintendent told the General Assembly that
the institution was "in a deplorable condition. The equipment is inadequate
and nearly aU the buildings are old and in a bad state of repair. The fire hazard is a constant menace." A researcher reported that Boonville's smaller boys
were housed in two crumbling, decaying buildings that leaked in the rain
and were "serious fire-traps." By that time, "[t]he whole institution needed a
complete scrubbing and the services of a competent vermin exterminator."
The dining, room, kitchen and hospital were fIlthy. Boys sometimes refused
to eat because the food was infested with bugs, flies and roaches (dead ones
if authorities used bug-spray just before the meal). Bedbugs found their way
into the mattresses. 110 A visiting Minnesota prison warden found "something radically wrong" at Boonville because the boys "carry themselves with
the air of the oppressed and the hopeless":
I cannot help but feel that these children are given little encouragement
and that they hold little hope for the future. The morale is very poor. This
is undoubtedly a result of overcrowding, poor food, unsanitary conditions,
fear of physical punishment, and an inadequate system of recreation. It is
not my policy to coddle criminals, but in this instance we have many children who are not responsible for their condition and who should be treated as children and not as dangerous criminals. The state of Missouri has
sadly neglected its delinquent youngsters and under the present system
there is no hope for their improvement. lll
In 1938, the Osborne Association published a four-volume report on conditions in the nation's industrial schools for delinquent and dependent juveniles.
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The Association was a national corrections organization that sought to free the
industrial schools from the traditional characteristics of jails and prisons. The
Association found Boonville "among the worst" institutions it inspected.
Boonville suffered from "partisan control, bad housing, negative discipline,
mass treatment, an ineffectual program, and poor parole work in common with
some of the others [the Association inspected], but it stood alone in the extent
to which it followed the pattern of the old-time prison:'1l2
The Association harshly criticized Boonville's assignment of nearly all
boys to several hours of daily physical labor that "emphasize [d] production
and custody rather than training." The labor included shifts at the institution's profit-making quarry, which had about thirty boys doing hazardous,
back-breaking work extracting rock and operating a stone crusher for no
wages. To the Association's representatives, the quarry work force "fairly
shouted 'convict labor.'"113
By the late 1930s, Boonville had a full high school course, though more
than 80% of the boys received training in unskilled work only. Much of the
training was designed merely to use inmates' labor to sustain the institution
within its tight budget. In 1938, the federal Prison Industries Reorganization
Administration recommended that the state shift emphasis from "work for
the institution's maintenance" to "training for the boys' future."1l4
From the start, Boonville was organized on a military model, with the boys
assigned to companies by age. The Osborne Association found the prison
atmosphere reinforced by " [s]haved heads, typically prison uniforms, V's cut
in the heels of the shoes [to help identify escapees], and the use of numbers
instead of names." "Modern principles and methods of dealing with delinquents did not receive even lip service" from most of the staff interviewed.
The few staff willing to take rehabilitation and training seriously were "hopelessly in the minority and thoroughly discouraged by the lack of support
from the administration." One officer referred to the rock quarry. "What's
the use when it is more important to have boys to crush stone for a commercial firm than to teach them anything?" 115
Once a boy was committed to Boonville, the juvenile court's control was
virtually over because the institution did not inform the court about the
child's progress. The institution determined when and whether the boy
should be discharged, normally without notifying the court. In a 1924 survey, the National Probation Association found that boys discharged from
Boonville were not supervised by probation departments and received only
whatever aftercare was available from private sources such as Big Brothers.
By 1935, aftercare was described as "haphazard;' with a visit from the parole
officer no more than once a year. 116
Meanwhile at Chillicothe, an increase in the number of committed girls
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required erection of additional cottages during the 1930s. The institution had
an elementary and high school program, but still stressed a domestic education
because, according to its 1939-1940 biennial report, "after leaving here practically every girl marries and establishes her own home, and many of them,
through lack of other ability, must earn their livings as domestics:' By the end
of the decade, changing social and economic conditions led Chillicothe to offer
vocational and commercial training as well as the traditional domestic education. The school's annual expenditure of$419 per child fell far short of the average of $600 for reformatories elsewhere in the nation, but Chillicothe was
nonetheless one of the few American institutions for delinquent girls to offer a
complete high school education. 1l7
The verdict on Chillicothe was mixed. A 1929 researcher found its vocational program to be one of the best in the nation's juvenile reformatories. In 1938,
the Osborne Association gave the school a low ranking among midwestern
juvenile institutions because of "shameful overcrowding, dissension among
staff members, precarious disciplinary control, and the housing of girls in
dilapidated firetraps under physically and morally unhealthy conditions." 118
The problems suffered by Missouri's three state reformatories stemmed
largely from the nature of state administrative control. In the 1930s, the
reformatories came under the control and management of the Department
of Penal Institutions, the same agency that managed the state penitentiary
and the Intermediate Reformatory for Young Men at Algoa. The Department
was also charged with investigating and recommending all pardons and
paroles from the three reformatories.
Critics charged that the Department of Penal Institutions naturally ran the
juvenile reformatories like prisons, contrary to the emerging view that industrial schools should be centers for training and meaningful rehabilitation.
The 1939 Children's Code Commission called for removing the Department's control because the reformatories were primarily educational rather
than penal institutions, and because children treated in the juvenile court
should not suffer the stigma of confinement in an institution operated by the
state's penal authority. The Constitution of 1945 formally classified state
training schools as educational institutions, and the State Board of Training
Schools was established to administer them. 119

The later Years
By 1940, the Boonville school had a population of 400 boys (277 white and
123 black), the Chillicothe school had 241 girls, and the Tipton school had
76 girls. All three continued committing delinquents who were older or not
candidates for probation or other less restrictive placement. Boonville also

The Emergence of the "least Restrictive Alternative "

103

continued to admit children under ten and children whose only "offense"
was homelessness or dependency. 120
Conditions at Boonville remained harsh throughout the 1940s. In 1946,
the Children's Code Commission recommended relocating the institution
because its facilities were no longer adequate for training and rehabilitation,
and because further expansion was impossible with the town expanding
around it. By all accounts, the half-way measures recommended by the
Commission did not go nearly far enough. 121
In 1947, Governor Phil M. Donnelly reported that Boonville continued to
hold both young vulnerable boys and older hardened delinquents. Inmates
ranged "from children eight and nine years of age who are committed primarily because of neglect in their homes. These children are not essentially
incorrigible but need the guidance and the discipline comparable to that of
a model home life. At the other extreme are boys sixteen to seventeen years
of age, who ... have become potential criminals. It is impossible to adjust
many of them to normal social attitudes."122
According to social worker Albert Deutsch in 1950, Boonville's boys were
"mixed indiscriminately - the younger with the older, dangerous mental cases
with the normals, the first offender with the hardened repeater, the frightened
child with the sadistic hoodlum." Deutsch reported that boys were frequently
beaten by the underpaid, poorly trained guards. "[T] error-stricken and desperate boys had been escaping from the institution in great numbers:' about four
hundred in 1948 alone. He called the institution a "hellhole" with a "long-standing tradition of sadistic maltreatment and a grossly inadequate budget."123
Many Boonville residents demanded the institution's removal from their
community because they feared the escaping boys. On the night of March 17,
1948, after violent inmates had recently killed two boys at the school and committed a series of assaults, a convoy of Highway Patrol cars carrying Governor
Donnelly and armed officers drove there. The officers forcibly removed seventy-one of the most violent boys, and transferred them in chains to cells in the
state penitentiary. The Governor then dismissed Boonville's entire board. 124
In its 1948 annual report, the State Board of Training Schools stated frankly
that Boonville was in "a state of physical and moral collapse." "The entire
atmosphere was such as to lead anyone to easily conclude that if 300 model
boys from even the best families in Missouri were placed in this institution,
within a reasonable time they would deteriorate and become juvenile menaces .
. . . [T] he condition of the cattle at the Training School has always been as good
as the condition of the children was bad."12S
Boonville confined both white and black children, but juvenile courts
sometimes sent a black child there under circumstances that would have
landed a white child in a private institution or other alternative placement.
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Boonville would be used because many private institutions refused to accept
blacks until the 1960s. In 1950, the Missouri Association For Social Welfare
recommended that Boonville's black children be permitted to "share in all
the programs provided for white boys," be permitted to eat with the white
boys in the same dining hall rather than in a separate isolated unit, and be
given more vocational opportunities on an equal basis with the whites. 126
After the violence of the late 1940s, the state built new cottages at Boonville,
leading Governor Forrest Smith to say in early 1951 that "much progress and
improvement" had taken place at the institution. Conditions continued to deteriorate by the late 1950s, when St. Louis County juvenile court judge Noah
Weinstein sent a young social worker named Dave Barrett to tour the Boonville
reformatory and report back to him. At the time, Barrett was earning his masters degree in social work at St. Louis University and doing a work-study project at the court. After serving as a social worker at the court from 1957 to 1959,
he returned home to his native Vancouver, became a force in Canadian national politics and was elected Premier of British Columbia in the early 1970s. His
tour of Boonville left indelible memories. "The prisoners, who were all kids,
were crammed together with no privacy and inadequate toilet facilities:' he
recalled nearly forty years later. "There were no services to prepare the kids for
the day when they left the institution. The staff seemed to be doing their jobs,
but with little sensitivity. It was just a dumping ground:'127
All the while, the white girls' reformatory at Chillicothe and the black girls'
reformatory at Tipton were assuredly separate, but a 1943 study indicated
that they were not equal. Despite its budget woes, Chillicothe had cottages
located in a pleasant residential section on sixty-nine acres on the outskirts
of town, and a 280-acre rented farm with rich soil suitable for the farming
taught at the school. The school generated its own electricity, but was connected to city water and sewage systems. By 1940, most of Chillicothe's cottages were relatively new or in good condition. Daily meals featured meat at
least once, three-quarters of a quart of milk per girl, fruit and vegetables, hot
cereal at breakfast in the winter, and a sweet dessert at least once. Each girl
could have as much food as she wished. 128
The Chillicothe girls' own rooms averaged ten by eleven feet, and most
had relatively new furniture. The school building was a three-story welllighted, well-ventilated, fireproof structure, with classrooms, a large gymnasium, auditorium, and a large well-lighted library with about 4000 purchased and donated books, some in disrepair because the institution had no
librarian. Vocational and domestic training facilities were described as quite
adequate. 129
The Chillicothe school's hospital had modern equipment and five rooms
for clinic and routine daily medical and dental work. Other rooms were
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available for emergencies and for isolation in case of epidemics. A nurse was
on duty full-time, a physician was on call and visited the institution three
times each week, and a dentist visited twice each week. In 1937, the federal
Prison Industries Reorganization Administration found the school's hospital
to be "probably the finest and most adequately equipped of its kind in the
United States," even though the school had virtually no psychiatric or psychological services. 130
The girls at Chillicothe wore uniforms, which the 1943 study found were
"in no way elaborate," but "exceptionally good." Each new girl was issued
three new print dresses, black or brown oxfords, two changes of underwear,
a nightgown, a housecoat, and work aprons and kulottes. Replacements were
provided when needed. Winter wear included heavy wool coats, yarn gloves,
berets and galoshes. 131
Tipton was another story, according to the 1943 study. The buildings were
well built, almost completely fireproof, and grouped together well off the
road in the center of a large and attractively landscaped lawn. But delivery of
supplies was often slow to the school, which was located on a country road
only partially graveled and almost impassable in wet weather. Efforts to teach
farming and raise food were handicapped because much of the soil was so
poor that it could hardly sustain crops. Water pressure was so low that it
could barely reach the second floor of the living quarters, and the water was
so hard that it had to be softened with the school's antiquated water softening equipment before it could be used. Sewage disposal was poor, and most
of the school's facilities were ill equipped.132
Efforts to attract quality staff to Tipton were hampered by salaries considerably lower than those paid at Chillicothe and by racial discrimination in
local recreational facilities. Tipton's entire staff was black, and the superintendent often had to hire anyone who applied, regardless of qualifications.
The superintendent herself also performed the roles of nurse, secretary, discipline officer, recreation director, religious leader and parole officer. Budgetary restrictions left the school with only the minimum essentials for food,
with little meat, milk or fresh fruit for the girls. The school's milk cows sometimes had to be slaughtered to provide food. "[T]he only adequate source of
food," the 1943 study found, "was the vegetable garden, and it was not too
productive because of the poor soil." The study found the school's educational program characterized by "detention with little training:' The school
had few medical supplies and no resident medical or dental care. 133
When a girl arrived at Tipton, she would receive the school uniform. "It
would not be an exaggeration," the 1943 study reported, "to say that the girls
... are dressed in rags with little immediate possibility of securing any better
clothing." "The supply of winter jackets is so limited that three or four girls
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must wear the same jacket. Heavier clothing for outside work is more or less
community property because it is placed in the main office and is worn by
any of the girls as needed. There are no supplies of galoshes, hats, long stockings, or heavy underwear. Many of the shoes are in a condition beyond all
possible repair; in fact, some of the shoes have no soles at all, yet the girls
continue to wear them." 134
Shortly before the 1943 study was published, the Governor vetoed an appropriation of about $5,000 for Tipton, an amount he said exceeded the school's
needs by $4,297.1 35
Little had changed by 1950, when the Missouri Association For Social
Welfare remarked gingerly that "[tlraining, in general, at Tipton, is not as complete as at Chillicothe." After deteriorating conditions at Boonville made headlines throughout the state for weeks in 1949, the Association praised the legislature and the Board of Training Schools for building new "well planned, well
furnished and sanitary cottages" at Boonville and Chillicothe. The praise made
no mention of Tipton. 136
In the 1940s and 1950s, lingering dissatisfaction with the three state reformatories encouraged private facilities to assume a more important role in juvenile corrections. In 1948, for example, a group of war veterans and business
people incorporated Boys Town of Missouri, which began operating on the cottage plan on 120 acres in St. James the following year with twelve boys referred
by the juvenile courts. According to a former Boys Town superintendent, the
founders were moved by conditions at Boonville and Bellefontaine Farms:
"Bellefontaine Farms was devoid of any professional program for social rehabilitation, had no social workers, and maintained control over the boys by an
acknowledged use of a leather strap and other repressive measures.... The
Boonville institution was suffering from a period of upheaval when a newly
appointed 'blue ribbon' board found it necessary to resort to the newspapers to
expose the previous shortcomings and brutality by former administrators." 137
Boys Town operated without public funding until 1976, when it began
receiving federal and state matching funds under the federal Social Security
Act. From the beginning, boys were admitted from all parts of the state without regard to race or creed, though cottages were segregated until the late
1950s. Called Boys & Girls Town since it became coeducational in 1992, it
operates facilities in St. Louis, Springfield and Columbia that serve more
than two thousand children and families each year through residential treatment, outreach, individualized education and programs for victims and perpetrators of substance or sexual abuse. 138
In 1960, a state committee appointed by Governor James T. Blair, Jr. reported that during the prior decade, insufficient appropriations had prevented the
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state's reformatories from keeping pace with the increased number of children committed by the juvenile courts. "Although some advancements have
been made in physical properties it has not been possible to expand professional services ... , with the result that the training school program is seriously hampered." 139
The state closed Tipton and combined it with Chillicothe in 1960. In the early
1980s, the state closed Boonville and Chillicothe and created a network of
smaller regional, community based treatment facilities for delinquent children.
Once Missouri took this forthright action, the state became the acknowledged
national leader in juvenile corrections, with a system widely acclaimed as a sterling model for other states.

Houses of Detention
When the early juvenile court acts prohibited incarceration of delinquents
with adults, the mandate applied not only to the court's final disposition, but
also to pre-hearing detention. The acts prohibited juvenile courts from
detaining alleged delinquents in jails or police stations. Where a juvenile
could not post bail or be safely released in a relative's custody before the
hearing, the juvenile would remain with a private association charged with
caring for neglected children, or in the county house of detention (which,
the acts specified, must be "outside the inclosure of any jail or police station,
and be in charge of a superintendent, matron, or other person of good moral
character ... appointed by the circuit court"). 140
To accommodate delinquent and dependent children before hearings,
many larger counties maintained houses of detention early in the century,
though many rural counties found it more economical to board the children
with private individuals or associations. Some rural counties detained so few
children that the cost per child of maintaining a house of detention would
have been higher than housing the children in the most expensive hotel in
town.
The earliest county houses of detention were not particularly hospitable
places. In the St. Louis City juvenile court's earliest years, for example,
detained children were held in the House of Refuge, whose deplorable conditions led the city to open a separate house of detention on Clark Avenue in
1907. In 1911, the St. Louis Municipal Commission charged that the new
house of detention was an "unsafe and unsanitary ... fire-trap" needing
"immediate repairs." The house was so small, the commission concluded,
that children spent the day in their bedrooms, without proper separation
and supervision. The new house furnished little or no instruction or recre-
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ation, although volunteers occasionally took children outside for short periods. The windows were barred and the plaster was peeling. The house had no
play space, little instruction, and poor night supervision. Racial segregation
forced assignment of some children to the House of Refuge, now called the
5t. Louis Industrial 5chool. 141
In 1918, St. Louis moved the house of detention into the new Children's
Building, which also housed the city's juvenile courtroom and probation
offices. The improved facility quickly suffered from overcrowding and inadequate supervision. A 1924 National Probation Association survey found
that because of a lack of beds, three or four boys sometimes slept crosswise
on two cots. Boys and girls slept on different floors and white and black children in different dormitories, but detained children were not otherwise separated by age or severity of offense. The survey reported inadequate provisions against escapes, six of which had occurred in the week before the survey. One boy had recently died jumping from the third floor. 142
By 1910, the St. Louis City juvenile court had removed dependent children
from the Industrial School and placed them in other institutions or family
homes. In 1926, St. Louis accepted the National Probation Association's recommendation to place detained children in temporary boarding homes provided by the Board of Children's Guardians. Before long, about 30% of the
children in these homes were alleged delinquents awaiting hearing. 143
At the other end of the state, Jackson County by the mid-1930s generally
left alleged delinquents in their own homes before hearings, without bond,
unless they were a danger to themselves or the community, had no home, or
might benefit from the shock of brief pre-hearing detention. In 1936, the
County completed the Parental Guidance Building, a new house of detention
with capacity for forty children. The building did not suffer from overcrowding because it housed an average of only twenty-four children at a time, and
usually not more than twelve. The home included both delinquent and
dependent children, separated by age, gender and color. The boys evidently
were a rowdy bunch because a year after the building's completion, an observer noted that "[a]ll the hangers have been torn off the walls, the towel racks
were eady destroyed and the window sills are scratched and marked with the
names and initials of former occupants of the ward."l44
Most children detained in Jackson County's house of detention remained
less than a week, though a few remained as long as two months. Because
most stays were brief, the house made no provision for education and the
children had hours of free time on their hands. According to one observer in
1938, the house had no equipment or provisions for supervised recreation,
and only a few books. "Occasionally the boys will take their stockings, roll
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them together in a ball, and using their hands as bats, have a game of baseball. When several older girls are confined together, they will sometimes
dance together, singing their own music."14S

foundling Hospitals
Beginning in the second half of the nineteenth century, dependent Missouri
infants and children under about three often found care at "foundling hospitals:' including three in St. Louis, the St. Ann's Foundling Asylum operated
under Catholic auspices by the Sisters of Charity, the Bethesda Foundling
Home operated under Protestant auspices, and the Colored Orphans' Home.
In 1894, three social workers called the nation's foundling hospitals "places
where infants die." In the great majority of cases," they wrote, "it can matter
but little to the individual infant whether it is murdered outright or is placed
in a foundling hospital-death comes only a little sooner in one case than in
the other."l46
Death rates nationwide among orphaned and abandoned infants in
foundling hospitals were indeed shockingly high, sometimes reaching 97% per
year. Between 1905 and 1910, death rates at the three St. Louis institutions were
74.5% at St. Ann's (91 of 122 children), 13.6% at Bethesda (18 of 132 children),
and 58.8% at the Colored Orphans' Home (20 of 34 children). 147 Children who
survived would typically be placed in foster care or placed for adoption.
Today it is perhaps difficult to imagine Americans frightened about rampant
infant mortality, but the early 1900s were different times. To be fair to
Missouri's foundling hospitals, the U.S. Census Bureau estimated that between
1900 and 1910, at least 300,000 infants (in or out of foundling hospitals) died
each year before their first birthday. Concern about infant mortality was so
great that it spurred a nationwide "baby-saving" campaign in 1913. Public
schools in Kansas City and other American cities created "Little Mother
Leagues" and held "Little Mother Classes" to teach infant hygiene to schoolgirls,
particularly ones already caring for younger siblings at home. 148
Cities in Missouri and throughout the nation held "Baby Weeks" in 1916 to
arouse public support for measures to combat infant mortality. The events were
part public education campaign and part celebration, complete with parades
and parties, generally planned to coincide with a major national holiday, such
as Father's Day or Flag Day. The University of Missouri at Columbia played a
major statewide role with programs, lectures and exhibits, and the Kansas City
Health Department contributed the "Children's Declaration of Rights:' which
included the right "to be protected from disease .. , and to have a fair chance in
life," With the War over and the influenza epidemic about to strike in 1919, the
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U.S. Children's Bureau announced a campaign to save 100,000 children
through establishment of city and rural children's health centers. I49
Missourians remained concerned about infant mortality in foundling hospitals. When the General Assembly in 1921 required most private child care facilities to secure a license from the State Board of Charities and Corrections, the
requirement extended to maternity homes, hospitals and boarding houses for
infants under three. Within a few years, licensure, improved medical care, and
federal funding under the Social Security Act of 1935 would combine to
improve the lives of Missouri's youngest orphans. ISO
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The St. Louis City juvenile court in session, circa. 1920.
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St. Louis child saver Susan Elizabeth Blow (1843-1916) is sometimes
called the founder of the American public kindergarten movement. This
mural of her graces the Governor's office at the Capitol in Jefferson City.
(Massie, Missouri Resources Division, Courtesy State Historical Society
of Missouri, Columbia)
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The New York Children's Aid Society posted notices such as this to
publicize upcoming stops of the orphan trains in Missouri. (Used
by permission, State Historical Society of Missouri, Columbia)
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These young children, with their two New York Children's Aid Society agents,
arrived on an orphan train in Lebanon, Missouri in 1909.

~

Governor Alexander M. Dockery signed legislation creating Missouri's first juvenile court on
March 23, 1903.
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Young women at work in a St. Louis shoe manufacturing plant in 1905. Thousands
of working women and girls in Missouri earned no more than $4.50 to $5.00 a
week, not enough to feed and clothe dependent children if the family had no male
breadwinner. (Used by permission, State Historical Society of Missouri, Columbia)

This aerial view of the Missouri Baptist Orphans' Home, located in St. Louis
County, appeared in the St. Louis Central Baptist in February of 1907. (Used by
permission, State Historical Society of Missouri, Columbia)

~

Children had a difficult life in St Louis city tenements, induding this one
on Eighth Street in 1908. (Used by permission, State Historical Society of
Missouri, Columbia)
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The St. Louis Industrial School (originally known as the St. Louis House of
Refuge) housed delinquent and dependent children beginning in the 1850s.
This photograph of the yard and buildings was probably taken in about 1905,
fifteen years before the city closed the institution.

~

Domestic science class at the St. Louis Industrial School in 1906. (Used by
permission, State Historical Society of Missouri, Columbia)
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In 1913, these two little girls had been living in a Missouri almshouse with their
mother ever since their father deserted the family. A Missouri State Nurses'
Association report described the mother as "feeble minded," but the two girls as
"bright, intelligent-looking."
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The second Children's Code Commission made a major effort to marshal public support behind its reform efforts. This plea appeared in
Kansas City Public Welfare in late 1918, shortly after the Commission
made its recommendations. (Used by permission, State Historical
Society of Missouri. Columbia)
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HELP ME FIND A HOME.
In July of 1918, shortly after the General Assembly conferred adoption jurisdiction
on the juvenile courts, the Missouri Children's Home Finder carried this appeal.
(Used by permission, State Historical Society of Missouri, Columbia)

~

In 1918, the St. Louis City juvenile court, and its probation office and detention
home, moved into the Children's Building at Fourteenth and Clark Streets. This
photograph appeared in a 1925 U.S. Children's Bureau study.
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The Missouri State Board of Charities and Corrections published this photograph
in 1917 to help demonstrate the plight of Missouri's poor children. (Used by permission, State Historical Society of Missouri, Columbia)

~
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The Andrew County Home, in Savannah, in 1919. (Used by permission, State
Historical Society of Missouri, Columbia)

These two Missouri mothers sought state assistance for their babies in 1919. (Used
by permission, State Historical Society of Missouri, Columbia)
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Midwestern family farms suffered in the 1920s, even before the stock market crash
devastated the rest of the nation. This cartoon, showing a Missouri family walking
away from their foreclosed farm, appeared in the St. Louis Post-Dispatch on October
24, 1926. (Used by permission, State Historical Society of Missouri, Columbia)
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The Depression hit Missouri hard. This cartoon, showing the ghosts of impoverished parents and their child, appeared in the St. Louis Post-Dispatch on November
2, 1933. (Used by permission, State Historical Society of Missouri, Columbia)
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Band practice at the State Industrial Home For Negro Girls at Tipton. This photograph appeared in a 1929 national study of girls' reformatories.

Sewing class at the State Industrial Home for Negro Girls at Tipton, in an
undated photograph.

~

The Missouri State Reform School For Boys at Boonville early in the twentieth
century. (Used by permission, State Historical Society of Missouri, Columbia)
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Volleyball at the State Industrial Home For Girls at Chillicothe, in an undated
photograph.

~

Calisthenics at Tipton, in an undated photograph.

131

1 32

A Very Special Place in Life

Judge Theodore J. McMillian became Missouri's's first African
American juvenile court judge in 1956. He served on the St. Louis
City circuit court until 1972, when he was elevated to the Missouri
Court of Appeals in St. Louis. President Jimmy Carter named him
to the United States Court of Appeals for the Eighth Circuit in 1978.

~

Judge Andrew Jackson Higgins was a juvenile court judge in
Andrew, DeKalb, Clinton and Platte counties from 1960-64. He
later served on the Missouri Supreme Court as a Commissioner
(1964-1979), Judge (1979-1991) and ChiefJustice (1985-87). He
has also chaired the Supreme Court Task Force on Permanency
Planning and The Missouri Bar Commission on Children and
the Law.
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The Rise ofFederallnfluence
and State Administration
The Depression hit Missouri hard and spared no section of the state, rural or
urban. In his March 4, 1933 inaugural address, Franklin D. Roosevelt praised
the American spirit and reassured the stricken nation that "the only thing we
have to fear is fear itself." The President meant his words to invigorate a people
who had much to fear. In Missouri, average per capita income stood at only
$307, farm values and agricultural prices had plummeted and many banks, particularly in rural areas, had failed. Some farmers had lost their farms. Other
farmers had been evicted or forced into tenancy because they were heavily
mortgaged and unable to pay interest and taxes. Value added by manufacture
had fallen 51% from 1929, from $777 million to $383 million.l
Missouri's unemployment rate had skyrocketed from 16% to 38% since
1930, well above the national average each year, and would not return to
pre-Depression levels until the wartime economic boom in 1943. On the
Mississippi River's west bank on Inauguration Day 1933, St. Louis had what
was reportedly the nation's largest "Hooverville," a makeshift collection of
shanties and shacks housing families displaced from menial employment
and eking out a bare existence one step above homelessness. Six months
later, 50,000 Missouri families-about 200,000 men, women and childrenwere on the federal and state relief rolls. In late 1933, a somber Governor
Guy B. Park reminded Missourians that" [a] public calamity exists throughout the Nation." Private charity, stretched to the limit, helped keep the state's
misery from growing even worse. 2
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Ever since the turn of the century, child advocates had criticized the absence
of a meaningful federal role in child protection. In 1907, for example, Jane
Addams chastised Washington for "spend [ing] time and money to establish and
maintain departments relating to the breeding, to the raising, to the distribution and to the exportation of cattle, sheep and hogs:' while doing "nothing to
see to it that the children are properly protected." When Congress did tiptoe
into the child welfare arena, the Supreme Court usually thwarted the effort. 3
In 1912, Congress heeded the recommendation of the 1909 White House
Conference and created the U.S. Children's Bureau to "investigate and report
... upon all matters pertaining to the welfare of children and child life among
all classes of our people." The broad investigatory mandate was backed by only
a small budget, but the Bureau was the first federal agency with an explicit
child protective mandate. The Bureau held little direct management authority,
but its meticulous reports helped sustain federal influence on state child protection policies. When Congress began providing grants-in-aid for vocational
education, agricultural experiments, protection against forest fires and road
construction, the Bureau itself1ed calls for federal child protection grants.4
Congress entered the child welfare field in 1921 with the Sheppard-Towner
Act, which authorized annual appropriations of one million dollars to aid state
programs promoting the welfare and health of mothers and infants. By 1927,
nearly all states were receiving funds under the act, which reached hundreds of
thousands of women through child health and prenatal conferences and mothers' classes. Critics quickly attacked the law as federal interference in state affairs,
and Congress let it lapse in 1929, a few months before the stock market crash
produced renewed calls for strong federal children's programs. s
Even in the depths of the Depression, the Hoover administration rejected
most direct federal aid to overcome economic distress, preferring instead to rely
on private charity. Not until 1932 did Congress, perhaps wary of facing desperate voters, pass the Emergency Relief and Reconstruction Act, which provided
loans to the states for work relief to the needy, distressed and unemployed. Most
states, including Missouri, borrowed from the $300 million the Act made available, and the loans indirectly helped children when it helped their parents.

The Social Security Act of 1935
Washington did an about-face once Franklin D. Roosevelt took office. In its
first two years, the New Deal focused primarily on rejuvenating the national
economy and regulating business and industry. As the President and Congress
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attacked systemic dysfunction with a flurry of legislation, direct assistance to
poor children remained a lower priority. Then came the Social Security Act,
which Congress passed on August 14, 1935 and the President signed the same
day. The Act triggered a chain of events that ended the direct role of Missouri's
juvenile courts in dispensing fmandal assistance to poor children and transferred that role to newly created state agencies.
The Social Security Act's child welfare provisions had a dual focus. On the
one hand, they sought to bolster local initiatives because, as President Roosevelt
told delegates to the 1939 White House Conference on Children in a Democracy, (( [c] hildren receive benefits not in Washington but in the places where they
live." On the other hand, the federal provisions presumed the need for minimum national standards because, as the President's wife told the delegates the
next day, "our future lies in the hands of the children throughout the United
States."6
Titles IV and V of the Social Security Act advanced the philosophy of the
1909 White House Conference by creating cooperative federal-state programs
to aid needy children in their own homes. Title IV provided matching grants to
the states for aid to dependent children (ADC) similar to mothers' allowance
legislation, which was still on the books in most states but had virtually collapsed once the Depression hit. To qualify for matching ADC grants, Congress
required states to submit to Washington a plan that met the Act's minimum
standards. As the first major federal child welfare program to condition funding on state acceptance of congressional standards, ADC set an important
precedent for later federal juvenile justice mandates that continue today.
Title V of the omnibus act provided grants to states to establish, extend and
improve maternal and child-health services, services for disabled children, and
child-welfare services. The title revived parts of the Sheppard-Towner Act and
created entirely new initiatives. Improvements in these services were expected
to help keep many children in their own homes and out of institutions. The federal grants assisted Missouri's Crippled Children's Service, which was created by
the General Assembly in 1927 and administered by the University of Missouri
at Columbia with state general revenue funds.
After the United States Supreme Court upheld the Social Security Act in
1937, basic policy choices affected administration of the act's child welfare
provisions. With federal funds limited, for example, Washington did not permit ADC matching funds to maintain children in foster care or institutions,
or to assist state care of delinquent children. Because Congress found that
states had generally provided greater services to dependent urban children
and their families, the act emphasized improvement of services in rural areas
and areas suffering the severest economic distress. 7
In 1938, Katharine F. Lenroot, Chief of the U.S. Children's Bureau, called ini-
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tial congressional appropriations under the Act "only a drop in the bucket in
comparison to social needs:' but she spoke at a time when many Americans'
buckets had been empty altogether for nearly a decade. A year later, the White
House Conference On Children In a Democracy acknowledged that federal
ADC grants, which might "[a]llow only a few cents a day per child and nothing
for the rest of the family," were frequently "far from adequate to permit a normal standard of living for the children." Nevertheless the Act's initial effect on
dependent children could not be denied. By the summer of 1940, state agencies
from coast to coast were granting ADC payments to more than 350,000 families with more than 800,000 children, nearly three times the number of families
and children who had received mothers' allowances or similar state assistance
before the Social Security Act.
The federal act made an immediate difference for Missouri's poor children. In March of 1936, the U.S. Children's Bureau approved Missouri's plan
which, according to Governor Park, then served as a blueprint for other
states. The Bureau then approved the state for federal grants-in-aid after the
General Assembly created the state Social Security Commission in 1937.
Washington began matching one-third of every ADC dollar the state appropriated, and later increased the match to 50-50. The federal Act permitted
ADC coverage for children until age eighteen if they remained in school, but
the General Assembly lowered Missouri's age to sixteen. s
In stark contrast to the statewide resistance that had left mothers' allowance
programs virtual dead letters almost from the start, all Missouri counties had
children receiving ADC assistance by July of 1939. The numbers ranged from
seven families in Warren County to 1444 in St. Louis City. In all, assistance was
reaching 10,065 Missouri families with 23,754 children, an average of 2.4 children per family. About 850/0 of the recipients were white, and 15% were black. 9
The story of southeast Missouri's Washington County, one of the state's most
economically depressed areas in 1939, helps tell the human side of the bulk
numbers. Amid a severe depression in the local mining industry, about a quarter of the county's population that year received general relief, old age assistance, surplus commodities or child welfare services. Poverty became so severe
that in one school district, children asked to have school during Christmas
vacation so they could have a hot lunch every day. The county had not previously provided mothers' allowances, but ADC provided an average of forty-one
of the county's needy families $18.92 a month to care for their children. The
money enabled many families to persevere and many children to finish high
school. 10
By 1938, Congress raised the maximum authorized ADC payment to $18 for
one child and $12 for each additional child, caps that left the 1939 White House
Conference still dissatisfied: "There are few places in the United States, if any,
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where an adult and one child can live decently on $18 a month, an adult and
two children on $30." The Conference recommended raising the national maximum for the first child to $40, but recognized that inadequate grants were
"probably due less to stinginess and indifference than to the genuine financial
difficulty of many States and localities in providing appropriations." 11
Federal grants under Title V of the Social Security Act also made an immediate difference in Missouri. For the five months ending June 30,1936, the state
received $20,875 for maternal and child health services, $16,268.05 for disabled
children, and $13,512.20 for child-welfare services. Annual federal appropriations continued to increase, and in fiscal year 1941, Missouri received $125,479
for maternal and child health services, $78,343 for services to disabled children,
and $41,773 for child welfare services.l 2
The nation had just weathered a recession when the 1939 White House Conference convened, with eight Missouri delegates participating. The Conference
concluded that while "progress has been made toward restoring economic
health ..., and new measures for economic security ... have been put into effect,
there are still great areas of distress among our people." With war clouds on the
horizon, efforts by Missouri's newly created administrative agencies to alleviate
this distress would soon take a backseat to more immediate national needs. 13

The Growth of State Child Welfare Administration
Before the mid-1930s, Missouri's juvenile courts played a leading role in
administering public aid to needy children and their families, whether from
mothers' allowance programs or other sources. The role seemed like an ideal fit
because the court had been conceived as a quasi-social welfare agency, equipped
with a probation department to do fact determination and follow-up. The federal Social Security Act removed the juvenile courts from direct administration
of relief for poor children and quickly led to creation of the modern network of
state child welfare agencies.
Title IV of the federal act provided matching funds only to states that maintained a statewide ADC program administered by a "single agency" that would
make payments to all qualifying needy children. Because Missouri's constitution established the juvenile court in the judicial branch, it was not an "agency"
within the meaning of Title Iv. To assure compliance with the federal mandate,
the General Assembly passed the state Social Security Act of 1937, which created the state Social Security Commission and charged it with administering
ADC and all other state child welfare activities. These other activities included
importation of children, licensing and supervising non-religious child care
agencies and institutions; paying part of the cost of county and other local
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child welfare services; operating state institutions for children; and supervising
juvenile probation under the juvenile court's direction. 14
Missouri's administrative agencies date from the earliest years of statehood.
A handful of agencies touching on juvenile justice, such as the State Board of
Charities and Corrections, predated the juvenile courts and accompanied their
early growth and consolidation. Local agencies had also dotted the horizon.
The Kansas City Board of Public Welfare, a municipal agency created in 1910
with members appointed by the mayor, was the nation's first agency to coordinate local philanthropic efforts. The St. Louis Central Council of Social
Agencies followed in 1911. The st. Joseph Public Welfare Board, with members
appointed by both the mayor and the county court, was the first agency in the
United States to unify the social work of a county and city. IS
The prodigious mandate of the new state Social Security Commission, however, was unprecedented. Like never before, Missouri's state administrative
agencies were now in the child protection business. The Commission held
direct management authority that the General Assembly had denied the old
State Board of Charities and Corrections. The new agency sought immediately to avoid wasteful duplication by coordinating state efforts with existing
county and other local efforts, some of which ADC now made obsolete. The
Commission also sought to assure that the new coordinated efforts would
reach rural areas whose children, according to the 1939 Children's Code
Commission, had not been served as well as children in the large metropolitan
areas such as St. Louis and Kansas City.16
To manage its mandate, the state Social Security Commission created a
Division of Child Welfare with five departments: the Division of Child Welfare
Services, the Department of Foster Care, the State Receiving Home, the
Department to License and Inspect Child Caring Agencies and Institutions,
and the Department to Give Advisory Service to Juvenile Courts. In 1944, the
Division of Child Welfare and the Division of Public Assistance were integrated into a single Division, the Welfare Services Division, which made the county welfare office the unit of administration for all welfare programs so that
some child welfare service would be available in all counties. The state
Constitution of 1945 and legislation later that year changed the agency's name
from the State Social Security Commission to the State Division of Welfare of
the new State Department of Public Health and Welfare. In 1950, child welfare
functions were placed in the Bureau of Local Welfare Services. 17
The blueprint of these agencies would remain largely unchanged until the
Omnibus Reorganization Act of 1974 created the Division of Family Services
(DFS) within the Department of Social Services. DFS now has a local office
in each county to work directly with the county's families and children. The
agency's areas of administrative responsibility include income maintenance
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and children's social services. "Income maintenance" means providing assistance to low income families, including food stamps, Medicaid, and
Temporary Assistance For Needy Families (TANF), which replaced the Aid to
Families With Dependent Children (AFDC) program in 1996. "Children's
Social Services" means providing protective services to help and treat abused,
neglected or exploited children, including maintenance of the state's Child
Abuse Hot Line and investigation of all hot line reports and referral of
reports to juvenile court or law enforcement officials where appropriate. DFS
also licenses foster family homes, foster group homes and residential treatment facilities, and provides subsidies to parents who adopt special-needs
children.l 8

The Children's Code Commission of 1945
By the end of World War II, most Missouri laws concerning children had
been enacted before 1922 and left largely unchanged ever since. No thorough
review of these laws had been undertaken since the three gubernatorial commissions convened between 1915 and 1921.
In 1938, Governor Lloyd C. Stark responded to public calls by the Missouri
Association For Social Welfare (MASW) and appointed a Children's Code
Commission to review state laws relating to children. The Governor was gearing up for his unsuccessful challenge to Senator Harry S Truman in the 1940
Democratic primary, but any hopes he had for helpful publicity from comprehensive commission deliberations were quickly dashed. The commission met,
submitted a short but thoughtful report in 1939 stating the needs of Missouri's
children, and urged future study. The commission adjourned without formulating careful recommendations because it received no appropriation to support its work. Private funding, the sole support for the three earlier gubernatorial commissions, was thought inappropriate this time.
After this false start, the war effort put sustained law revision efforts on hold.
In 1940, the MASW tried unsuccessfully to have the Stark Commission revived
or another commission appointed. In 1942, the MASW's persistent calls for
legislation to create a new children's code commission won support from the
American Legion and the Missouri Judicial Council. Also endorsing the legislation were a few dozen state and local civic, labor and social welfare organizations. With the war in Europe won and the war in the Pacific near victory in
July of 1945, the long effort paid off when the General Assembly authorized
Governor Phil M. Donnelly (a member of the 1938 Stark commission as a senator from Lebanon) to appoint a commission to study the state's laws concerning dependent and delinquent children and recommend improvements. 19
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Funded by a $12,000 state appropriation and chaired by state Supreme
Court judge Albert M. Clark, the Missouri Children's Code Commission met
for more than a year and prefaced its comprehensive December, 1946 report to
the Governor and legislature with a call to action. "If the children of Missouri
in their advancement toward adulthood with each successive generation have
been called upon to give their best in an emergency of national importance,"
the report concluded, "they are entitled to receive the best protection and security which good laws could afford them and this they have not had."2o
The Donnelly Commission's comprehensive report found that the state's
laws relating to children "contain[ed] many sound principles:' but were "antiquated and ... in need of revision." The commissioners found these laws scattered throughout the statute books after decades of piecemeal enactments. The
laws did not always clearly delineate the respective roles of the juvenile courts
and executive agencies in administering child protective programs. Administration frequently overlooked children in the state's less populous counties,
and effectiveness was frequently compromised by inadequate state funding. 21
The Commission recommended coordinating all children's statutes into a
single coherent Children's Code, eliminating duplicative and inconsistent laws,
repealing or amending antiquated statutes, enacting new laws to meet the needs
of the state's children, increasing salaries to attract qualified child welfare personnel, and providing sufficient appropriations to enable the law to serve the
state's children. "These activities are costly to the state now," the Commission
cautioned, "but much more costly will be the 'uncared for' child:'22

Challenges in Peacetime
When President Harry S Truman summoned the Mid-Century White House
Conference on Children and Youth in 1950, Governor Forrest Smith appointed
a committee to report on child welfare in Missouri and then attend the conference. With forty-six delegates, this was the first decennial White House
Conference that Missouri attended officially as a state. The Smith committee
found a number of systemic shortcomings. The Division of Welfare, for example, had formulated excellent standards that stressed thorough, careful study
of prospective foster homes, but the agency was unable to implement the standards for lack of qualified personnel. The Division was responsible for most foster children in rural areas, but its workers had no professional training and carried "exorbitantly high caseloads:' with low salaries that hindered recruitment
of trained personnel. 23
From 1945 to 1950, local foster care expenditures increased from $14,875 to
$108,271, and state expenditures from $22,759 to $89,182. The Smith com-
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mittee called state appropriations still inadequate to meet the needs of all children needing foster care, and to attract more and better foster parents, because
the state stipend did "not even meet the subsistence costs of keeping a child."
The committee found that the state had difficulty attracting a sufficient number of good foster homes, particularly for children with physical or medical
disabilities or other special needs.24
In 1951, the Child Welfare League of America found that the tax-supported
foster care program operated by the St. Louis Board of Children's Guardians
"need [ed] an overhaul from top to bottom." The low stipends paid to foster parents had created a persistent shortage of foster homes and reliance on poor
quality foster homes. Inadequate funding left the board unable to recruit quality homes, or to supervise placements once made. The agency served both white
and black children, but the CWLA found a "serious lack of institutional
resources" for black children. 25
Missouri made some headway in the 1950s, though Cold War international
tensions did not encourage the nation's policymakers to pay close attention to
the needs of children. The state committee appointed by Governor James T.
Blair, Jr. to attend President John F. Kennedy's 1961 White House Conference
on Children and Youth found lingering racial and demographic disparities in
social services. The committee recommended "equalizing opportunities" for
African Americans. The committee also examined conditions in the major metropolitan areas (St. Louis and Kansas City), the middle-sized cities CSt. Joseph
and Springfield), and the 105 counties with rural areas: "As a general rule, the
larger the population, the more complex the organization of services."26

Developments in Adoption law
The Growth of Adoption in Missouri After 1917
By the middle of World War II, Americans were adopting children in record
numbers. The U.S. Children's Bureau estimated that adoption petitions were
filed for more than 50,000 children nationwide in 1944, compared with only an
estimated 16,000 in 1936. The war itself was a major reason for the steady
nationwide increase. Step-parents adopted step-children to qualify for dependency and public insurance benefits, and war industries raised household earnings and led some couples to feel they could afford adoption for the first time
since the Depression. Young wives with husbands fighting overseas adopted
children to cure loneliness and assure a family if their husbands were killed in
actionP
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With the judicial adoption procedure firmly in place since 1917, Missouri
shared in the dramatic national increase:
Missouri adoptions
Year

1937
1938
1939
1940
1941
1942
1943
1944
1945

954
748
859
[figure unavailable)
891
855
1,347
1,445
1,62328

As the numbers grew, Missouri courts gave strength and character to the
1917 adoption act, which had entrusted application of the "best interests of the
child" touchstone to case-by-case decision making. Like most other states,
Missouri permitted juvenile courts to approve both adoptions arranged by
public and private agencies and so-called "private placements." In the latter,
birth parents and adoptive parents arrange the adoption themselves or through
a non-agency intermediary such as a lawyer or a member of the clergy. Because
best interests and family wealth sometimes clash, the state Supreme Court
stressed that adoption may be in the child's best interests even where the
prospective adoptive parents have relatively modest means. Adoption, the
Court said in 1944, seeks "to provide the best home that is available. By that is
not meant the wealthiest home, but the home which ... the court deems will
best promote the welfare of the particular child." Lower courts said the same
thing because, as the St. Louis Court of Appeals put it, the adoption act "does
not require affluence. If it did, few homes would be available for unfortunate
children."29
Missouri courts also took seriously the 1917 adoption act's requirement that
children generally may be adopted only with their natural parents' consent. As
it would in highly publicized cases later in the century, consent sometimes
became a contentious issue when an adult resorted to deception, leaving the
court with the prospect of ordering the child removed from an apparently settled adoptive home.
In Rochford v. Bailey, for example, the state Supreme Court vacated the
adoption of a child whose mother found a Kansas City nurse to care for him
when he was two weeks old. The mother then left for Oklahoma to care for a
seriously ill relative. While she remained in Oklahoma for more than two years,
she corresponded regularly with the child's father but did not write the nurse.
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The father assured her that the child was thriving in the nurse's care, when in
fact he knew that the nurse had turned over the child to an orphanage for
adoption because she had not received her monthly payments from him. The
adoption petition stated that the child's parents had absconded from the state,
and the juvenile court decreed the adoption after ordering that they be given
notice in a newspaper column. In 1929, when the child was about three years
old, the Supreme Court vacated the adoption order on the grounds that the
mother had not received notice required by the adoption act and had not consented to the adoption.3o
The state Supreme Court also reaffirmed the vitality of the equitable adoption doctrine, which had existed during the old adoption-by-deed regime. The
doctrine enables courts to enforce agreements to adopt where the adult failed
to complete the adoption process through negligence or design, and thus where
no court order ever decreed the adoption. A claim might arise where the child
continued to live in the adult's household, and the adult raised and educated the
child and held him out as a member of the family. The doctrine does not confer adoptive status but, in accordance with the maxim that equity regards as
done that which ought to be done, merely confers the benefit the claimant
seeks, usually the right to inherit from the adult. 31

·Closed Adoption" legislation
After scrapping adoption-by-deed in 1917, the General Assembly left
adoption law virtually untouched for more than twenty years. The lawmakers returned to the adoption arena in 1941 with legislation that formally
sealed adoption flles and records and prohibited release to anyone, including
adoptees themselves, except by court order for good cause. Without good
cause, the birth parents could not learn the identity or whereabouts of the
child or adoptive parents, and the adoptive parents and the child could not
learn the identities or whereabouts of the birth parents. 32
Missouri was a latecomer to closed-adoption legislation, which other states
had begun enacting in the early 19205. Confidentiality legislation was grounded in the policy, much debated ever since, that closed records serve the best
interests of all parties to the adoption. The birth parents can put the past behind
them, free from embarrassment caused by the adoption itself and perhaps also
by out-of-wedlock pregnancy. The adoptive parents can raise the child as their
own, free from outside interference and fear that the birth parent might try to
"reclaim" the child. The adoptee avoids any shame from out-of-wedlock birth
and can develop a healthy relationship with the adoptive parents. By serving
these interests, confidentiality is also said to serve a state interest in encouraging
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persons to adopt children, but confidentiality provides little solace to adoptees
seeking to learn their heritage.
The good-cause requirement distinguishes between identifying and nonidentifying information. Missouri's adoption act permits disclosure of identifying information (that is, the birth parent's name, birth date, place of birth
and last known address) only where the adoptee demonstrates urgent need
for medical, genetic or other reasons. Mere curiosity about one's heritage is
insufficient. Even without a showing of good cause, however, an adopted
child may have disclosure of his or her health and genetic history, without
revealing identifying information. 33
Confidentiality legislation complicates the efforts of many adoptees to locate
their birth parents, but cannot extinguish the desire of many adoptees for disclosure. Adoption records are exempt from the state freedom of information
law, and adoption agencies and other intermediaries face criminal sanction for
making unauthorized disclosure. Despite these barriers, recent years have witnessed the growth of advocacy and support groups to assist adoptees' efforts to
locate their birth families, lobby for legislation easing confidentiality standards,
and challenge the constitutionality of sealed-records statutes.
Constitutional challenges have failed, but most states have enacted registry
statutes, which permit release of identifying information where the birth parents, the adoptive parents and the adult adoptee all state their desire for release.
Passive registry statutes allow parties to state their desires, and active registry
statutes authorize the appropriate state agency to seek out parties' desires when
one party expresses a desire for disclosure. Missouri enacted an active registry
statute in 1986, administered by the Division of Family Services,34

Enhancing Adoption lnformation
In 1948, the General Assembly enhanced the information available to the
juvenile court as it determines the best interests of the child. First, the lawmakers precluded the juvenile court from approving an adoption before considering a written report prepared by a public or private agency that investigated the
parties and the prospective adoptive home. The 1948 legislation also precluded
the juvenile court from entering a final adoption order until the child had been
in the prospective adoptive parents' custody for a probationary period of at least
nine months.35
The report, which can be made by the Division of Family Services, helps the
court determine whether the parents would be suitable for the child, helps the
parents probe their capacities to be adoptive parents and the strength of their
desire to adopt, and helps reveal factors about the parents or the child that
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might affect the adoption. The probationary period is designed to help the
court ascertain whether the new arrangement would actually work out. 36
Before 1948, reports and probationary periods had proved their worth in
several other states, but their use in Missouri had depended on local practice.
In St. Louis County, an informal administrative agreement between the juvenile court and the county Child Welfare Services unit had provided for written investigations and reports in child adoptions since 1938, though juvenile
courts normally did not enforce a probationary period. Elsewhere public or
private adoption agencies had sometimes prepared reports, but Missouri
courts sometimes proceeded without in-depth information about petitioners and the adoptee. The 1917 adoption act guaranteed the child a guardian
ad litem who helped avoid technicalities that might later upset the adoption,
but guardians often made no investigation of the child, the natural parents
or the adoptive home. 37
Still to be overcome after the 1948 legislation were the superficial adoption
investigations and follow-up that prevailed in some places where agency staff
were overworked and had to travel long distances to do in-home supervision.
In 1948, one researcher concluded that Jackson County social investigations
remained superficial because the growing volume of adoptions overwhelmed
court staff, whose individual caseloads remained too high to permit careful
investigation that could help inform the juvenile court's best-interests determination. 38

The Unified Juvenile Court Act
Missouri's new administrative agencies had changed the face of child protection by mid-century, but the juvenile courts still operated under a dual
system resulting from historical happenstance. The 1911 juvenile court act
still applied to first and second class counties and St. Louis city, while the
1917 act still applied to third and fourth class counties. The two acts were
quite similar, but dualism had little evident child protective purpose.
The General Assembly enacted the state's first unified juvenile court act in
1957. The act was off to a good start because the primary drafters included
four sitting juvenile court judges who held the abiding respect of bench and
bar-William R. Collinson of Greene County, Theodore J. McMillian of St.
Louis City, Henry A. Riederer of Kansas City and Noah Weinstein of St. Louis
County. Judge Andrew Jackson Higgins has called them "pioneers in the
development of the unified juvenile court system."39
Judge Collinson ascended to the federal district court bench in 1965 and
served until his retirement in 1991. Former Greene County chief deputy juve-
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nile officer Jane Wilhite remembers him as "kind and compassionate with children and their parents:' a judge who "never talked down to anyone." Judge
McMillian became the state's first African American juvenile court judge in
1956 and sat on the circuit court bench until 1972, when he joined the Missouri Court of Appeals in St. Louis. President Jimmy Carter named him to the
United States Court of Appeals for the Eighth Circuit in 1978. Years later, chief
juvenile probation officer Betty Conyers Patton remembered that Judge
McMillian "had a keen mind, demanded the best of the staff and was always
trying to find ways to help the staff improve."40
Judge Riederer was elected the first president of the Missouri Council of
Juvenile Court Judges and later served as president of the National Council
of Juvenile and Family Court Judges. Judge Higgins called him a "mentor"
whose "commitment to the work of the juvenile court and the best interests
of the children was infectious."41
Tradition had it that a judge would sit in the St. Louis County juvenile division for only a year or two at most, but Judge Weinstein was the county's juvenile court judge for more than ten years. After nearly a half century, former St.
Louis juvenile court social worker Dave Barrett recalls Judge Weinstein with a
string of adjectives, including "brilliant, fearless, courageous, inquisitive and
challenging:'42
The new unified juvenile court act, codified in chapter 211 of the revised
statutes, did much more than simply meld two historically similar acts into
one. The comprehensive act codified decades of judicial interpretations and
reflected the substantial progress that had been made in treating delinquent
and dependent children. Former St. Louis County juvenile court judge
Robert G.J. Hoester called the new act a bold "social experiment" that made
the court a "treatment center rather than a punishment center." The act
heeded medical and social learning that most children were indeed capable
of rehabilitation with creative treatment. 43
Judge Weinstein explained that the 1957 act granted juvenile courts needed authority to "re-form the personality and character of juveniles brought
before it ... , prevent[] the development of children into hardened criminals
and enabl[e] them to playa useful part in society." The act has undergone
periodic amendment ever since, and was fortified in 1976 when the state
Supreme Court adopted rules of juvenile court practice and procedure. The
rules are generally consistent with the act, though they prescribe procedures
in greater detail.44
The 1957 juvenile court act conferred original exclusive juvenile court
jurisdiction over the four traditional categories of cases-delinquency, abuse
and neglect, status offenses and adoption. Provisions such as these produced
meaningful reform that established a blueprint for further development:
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The least restrictive alternative. The new act required juvenile courts to provide each delinquent or dependent child care, guidance and control, "preferably in his own home:' that would serve the child's welfare and the best
interests of the state. When the court removed a child from the parents' control, the court was required to "secure for him care as nearly as possible
equivalent to that which should have been given him by them."45
Continuing jurisdiction. Once the juvenile court secured jurisdiction over a
child, the court could retain jurisdiction until the child reached twenty-one,
except where the child was committed to the Boonville, Chillicothe or Tipton
training schools. The court could modify its decree on its own initiative, and
a parent or other interested adult could request the court to modify an order
committing the child to an agency or institution.46
Custody. The new act required that a child taken into custody be taken immediately before the juvenile court or delivered to the juvenile officer. Taking a
child into custody was not an arrest. The child's parent must be notified as
soon as possible, and juvenile court jurisdiction attached when the child was
taken into custody. A child in custody could not be fingerprinted or photographed without the juvenile court judge'S consent. 47
Pre-hearing detention. Unless it was "impracticable, undesirable, or has been
otherwise ordered by the court," a child taken into custody must be returned
to his parent on the latter's promise to bring the child to court. A child could
be detained only by court order, and only in a county detention home, a foster home supervised by the court, or a suitable place of detention maintained
by a child protective association. The child could be detained in a jail or other
adult detention facility only "if the child's habits or conduct are such as constitute a menace to himself or others and then only if he is placed in a room
or ward entirely separate from" confined adults. 48
Hearing and confidentiality. Equity practice and procedure would prevail in
juvenile court hearings, which meant that the court no longer held jury trials.
The general public was excluded from hearings, children's cases were heard
separately from cases against adults, and a transcript or recording was kept.
Juvenile court records could be inspected only on court order by persons having a legitimate interest in them. Materials other than the official court file
could be destroyed by court order when the child reached twenty-one. 49
Disposition. The juvenile court could, among other things, (1) place the child
under supervision in the parent's home or that of a relative or other suitable
person, (2) commit the child to a public or private agency or institution that
cared for or placed children, (3) place the child in foster care, or (4) order, at
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county expense, a physical or mental examination for consideration in disposition of the case. If appropriate, the court could commit the child to a
public or private hospital, clinic or institution for treatment and care. A juvenile court adjudication did not constitute a conviction, did not create any disability ordinarily resulting from convictions. Evidence given in juvenile court
was inadmissible in any other proceeding except another juvenile court proceeding.50
In 1959, the General Assembly authorized the juvenile court to terminate
parental rights to a child for gross abuse or gross neglect. The 1950s closed
with widespread satisfaction about Missouri's new juvenile court act, and juvenile justice professionals began applying its provisions. The act would soon
share the stage, however, because the United States Supreme Court was on the
verge of constitutionalizing juvenile court practice and procedure from coast
to coast. 51

Chapter

5
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Juvenile Justice in an Era of Change
On the morning of June 8, 1964, the Gila County, Arizona sheriff took 15year-old Gerald Gault and a friend into custody after a Mrs. Cook complained
that the boys had made lewd telephone calls to her. The nation's juvenile courts
handled such routine matters each day, usually by informal "diversion." If the
juvenile admitted the charges, he and the family would reach an agreement
with the juvenile officer. Perhaps the juvenile would apologize, receive a warning, provide restitution, perform community service, or submit to a period of
supervised probation. If the juvenile fulfilled the agreement, the delinquency
case would end without a hearing in front of the juvenile court judge, and of
course without appeal.
Gerald's case would be different.
When In re Gault reached the United States Supreme Court in 1967, the
landmark constitutional decision changed the face of juvenile justice. After
operating informally for decades driven by benevolence and protective impulse,
the nation's juvenile courts became courts where due process, the rules of evidence and other legal constraints moved more to the forefront. Gault called the
change "constitutional domestication."l
The move toward domestication had been accelerating since 1954, when the
United States Supreme Court decided Brown v. Board o/Education, which unanimously held that racial segregation in the public schools denies equal protection guaranteed by the Fourteenth Amendment. American law had previously
hesitated to confer constitutional rights on children in disputes with the state,
preferring instead to allow children to be heard through their parents. Brown
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unmistakably decided that the constitutional rights vindicated were held by the
schoolchildren, and not by their parents: "[S]egregation of children in public
schools solely on the basis of race, even though the physical facilities and other
'tangible' factors may be equal, deprive [s] the children of the minority group of
equal educational opportunities:'2
Four years later, Cooper v. Aaron reiterated that Brown had squarely vindicated the rights of the children. Cooper rebuffed efforts by Arkansas' governor
and legislature to delay implementing Brown after violence led President
Eisenhower to send federal troops to Little Rock and then federalize the National Guard to assure safe admission of black students to the previously segregated public high school. In an opinion signed by the entire Court, Cooper
stated emphatically that "delay in any guise in order to deny the constitutional rights of Negro children could not be countenanced." "[L]aw and order;' the
Court reiterated, "are not here to be preserved by depriving the Negro children
of their constitutional rights." By vindicating children's substantive rights,
Brown and Cooper paved the way for Gault, which vindicated children's procedural rights}
To juvenile justice professionals seeking to place Gault in historical perspective, the "before" and "after" freeze frames presented striking contrasts. Informality had been a hallmark of the nation's juvenile courts for nearly seven
decades. In its 1964 brochure describing "Juvenile Delinquency Services:' the
U.S. Children's Bureau lauded the juvenile court as "the setting for individual
justice." "In an informal and friendly atmosphere," the Bureau described, "only
those directly concerned are present. In the presence of the youth, his mother,
and the court's social worker, the Judge hears the complaint from the police
officer and listens to the boy's side." No mention of lawyers, adversary argument or appellate review. 4
By the mid-1960s, the Warren Court had imposed federal constitutional
constraints on state criminal procedure. The Justices turned to delinquency
in Kent v. United States in 1966, the first Supreme Court decision to evaluate
juvenile court procedure. Kent was a tantalizing decision overturning a District of Columbia juvenile court order that had transferred to criminal court
a 16-year-old charged with housebreaking, robbery and rape. The juvenile
court ordered transfer without a hearing, denied defense counsel access to the
social and probation reports prepared about the boy, and entered no statement of its reasons for transfer. The procedural shortcuts were no small matter for the defendant, who was convicted and sentenced to thirty to ninety
years in prison. 5
Writing for Kent's slender five-member majority, Justice Abe Fortas said that
the nation's juvenile courts imposed "the worst of both worlds" on alleged
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delinquents, denying both "the protections accorded to adults" and "the solicitous care and regenerative treatment postulated for children." After this stern
lecture, the Court left the basis for decision unclear. If the District of Columbia
Juvenile Court Act was the sole basis, the decision would have affected only
Kent's case and later cases under that act. If the federal Constitution was also a
basis, the decision would have affected juvenile courts nationwide. Kent held
only that the rights in question were "required by the [D.C. Juvenile Court Act1
read in the context of constitutional principles relating to due process and the
assistance of counsel."6
A few months later, juvenile court judge James D. Clemens of Bowling
Green, Missouri correctly predicted that "the next Supreme Court decision .. .
will likely declare what Kent now only implies." In 1967, the Supreme Court
indeed removed doubt about the Constitution's role as the ultimate source of
procedural rights in delinquency proceedings. With Justice Fortas again writing for the majority, the Court decided Gault, which was later called "the
Magna Carta for juveniles" by Chief Justice Earl Warren and "the charter of
juvenile justice" by Solicitor General Rex E. Lee. Gault held that in the adjudicatory phase of delinquency proceedings, Fourteenth Amendment due process
guarantees juveniles a number of specific protections that the Bill of Rights
guarantees defendants in criminal court. The juvenile court's atmosphere was
no longer, as the U.S. Children's Bureau had put it only three years earlier,
purely "informal and friendly."7
Gault was not the first Supreme Court decision to confer federal constitutional protections on juvenile offenders. The Court's earlier decisions, however, had concerned children tried in criminal, not juvenile, courts. Gault was the
Supreme Court's first decision to review delinquency procedure through a
purely constitutional lens, and it remains the Court's most celebrated and
influential juvenile justice decision. 8
The watershed case began quietly enough. When the sheriff picked up Gerald
Gault and his friend on Mrs. Cook's complaint, Gerald's parents were at work
and the sheriff left no notice at the home advising that the boy had been taken
into custody. After the parents searched and found their son at the local children's detention home that night, they were advised that the juvenile court
would hold a hearing the very next day.
The relaxed procedures that followed were not unusual in the day-to-day
operations of many of the nation's juvenile courts. At the hearing, Gerald's
arresting officer filed a delinquency petition that the boy's parents had not yet
seen, and indeed would not see for more than two months, long after the juvenile court had already found him delinquent. Without reciting any factual basis
for the charge, the petition stated only the bald conclusion that Gerald was "a
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delinquent minor." At the hearing, the Gault family was unrepresented by counsel. The complainant Mrs. Cook was not present. No witness was sworn. No
transcript or record was made, and the court filed no memorandum of the proceedings. When the hearing concluded, the judge said simply that he would
"think about it."
At a second hearing less than a week later, the juvenile court received a probation report on Gerald, which the boy and his parents did not see. Despite a
request by Gerald's mother that Mrs. Cook appear for questioning, the complainant remained absent. The judge said her presence was unnecessary, and
he never even communicated with her. The court committed the fifteen-yearold to the state industrial school until he turned twenty-one, unless discharged
earlier by the court. When pressed, the judge could not clearly identify the
criminal code section underlying the delinquency charge.
Barely a week after the sheriff picked him up, Gerald had received as much as
six years' confinement in a state training school, apparently for an offense that
carried only a fifty dollar fine and a maximum of two months' imprisonment if
committed by an adult. State training schools were little better than prisons by
that time, but the Arizona Supreme Court was not moved. The court continued
the teenager's confinement because it viewed the juvenile court as "a protecting
parent rather than a prosecutor." Due process constraints impeded the "effort to
substitute protection and guidance for punishment:' and juvenile court discretion was "necessary to achieve the individualized consideration of the child
which is as valid an objective today as it was 60 years ago when the juvenile
court movement began;'9
The United States Supreme Court thought differently. Attacking the lax procedures that produced Gerald's commitment, Justice Fortas stated forcefully
that "neither the Fourteenth Amendment nor the Bill of Rights is for adults
alone," and that "the condition of being a boy does not justify a kangaroo
court." Attacking unrestrained application of the parens patriae doctrine, the
Court concluded that juvenile court history had demonstrated that "unbridled
discretion, however benevolently motivated, is frequently a poor substitute for
principle and procedure;' The absence of due process in delinquency cases, the
majority continued, had often produced "inadequate or inaccurate findings of
fact and unfortunate prescriptions of remedy."lO
Gault's narrow but unequivocal holding tempered parens patriae with
Fourteenth Amendment due process. In any delinquency proceeding in which
a juvenile may be committed to a state institution, due process requires that the
juvenile and the parents or guardian be given written notice stating the charges
with particularity, at the earliest practicable time, sufficiently before the hearing to permit reasonable opportunity to prepare; that the juvenile and parents
be notified of the juvenile's right to be represented by retained counsel, or by
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court-appointed counsel if they cannot afford counsel; and that the juvenile be
afforded the privilege against compulsory self-incrimination, and the rights to
confront and cross-examine accusers. I I
Delinquency cases remained civil proceedings after Gault, but with substantial criminal overtones grounded in constitutional protection. Because due
process guarantees fundamental fairness, juvenile justice professionals were left
to wonder whether the Court would extend Gault to confer other constitutional rights on alleged delinquents. Some extension seemed inevitable.
Children's rights were a particular concern of Justice Fortas during his three
and a half years on the Court. He wrote the majority opinions not only in Kent
and Gault, but also in Tinker v. Des Moines Independent Community School
District, the 1969 decision that upheld the First Amendment rights of schoolchildren to wear black armbands to class to protest the Vietnam War. Gault's 59page majority opinion reviewed decades of psychological and sociological research and spoke in exuberant language that clearly transcended the narrow
holding. Justice Fortas likely perceived his juvenile justice mosaic as a work in
progress. 12
Time ran out on Justice Fortas before the Court could extend Gault. In June
of 1968, a lame-duck President Johnson nominated him to succeed Earl Warren
as Chief Justice, but the nomination quickly ran into trouble and was withdrawn in October. In April of 1969, Justice Fortas resigned following disclosure
that while he was on the Court he had accepted a fee from a foundation controlled by a former client who was under federal investigation for securities
fraud. New Justices began replacing the Warren Court members who had produced the Kent-Gault-Tinker trilogy.
The Supreme Court soon had second thoughts about wholesale importation of constitutional criminal rights into delinquency proceedings. In 1970,
the Court held that due process requires application of the criminal beyonda-reasonable-doubt standard of proof in these proceedings, rather than the
ordinary civil preponderance-of the-evidence standard. But a year later, the
Court held that due process does not require a jury trial in delinquency proceedings. States remained free to guarantee juvenile court jury trials by statute
or state constitutional mandate, but Missouri is not among the handful that
have done so.13
Justice Fortas explicitly limited Gault's holding to delinquency cases, and
indeed only to the adjudicatory phase, but the case's reverberations could not
be so easily confined. Not only did Gault's broad language and rationale sensitize courts and legislatures to apply a constitutional litmus test to all aspects of
the delinquency process; Gault's influence also spread to the other categories
of juvenile court jurisdiction. Now that due process guaranteed alleged delin-
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quents a measure of constitutional formalism in juvenile court, should parties
in abuse and neglect, status offense, and adoption proceedings receive something less? Like many other states, Missouri began extending Gault without
waiting for the Supreme Court.

Expanding the Right to Counsel
Informality and due process are not necessarily incompatible in the juvenile
court, which treats children and their families at delicate moments in their
lives. Judge Andrew Jackson Higgins, a juvenile court judge from 1960 to 1964
who later sat on the state Supreme Court, recalls a case that illustrates the
point. One day a twelve-year-old boy appeared in his rural Clinton County
juvenile court for truancy. No matter what his parents or the authorities did,
they could not get him to stay in school. Judge Higgins found the boy quiet and
respectful but noticed he was wearing an old, beat-up pair of shoes with the
sales coming off. Sensing that classmates' teasing was at the root of the boy's
truancy, Judge Higgins had the juvenile officer take him to a nearby shoe store
and buy him a pair. The boy returned to court beaming a half hour later,
promised to return to school and was never truant again.14
In Missouri's rural and metropolitan areas alike, juvenile court proceedings
were quite informal before Gault. National observers sometimes said that the
nation's rural juvenile courts operated more informally than their urban counterparts, but the distinction can be overstated. Even small town juvenile court
judges received training at juvenile conferences and seminars and sought to
follow the law while adapting their courtrooms to local conditions. In smaller
Missouri counties, some juvenile court judges did not wear robes, for example,
but witnesses were sworn and testimony was recorded. In cases alleging less
serious offenses, some judges held hearings in their chambers or the jury room
rather than in the courtroom and questioned the witnesses freely, but they
conducted proceedings in a structured way. Appeals from juvenile court determinations remained scarce.1 5
The constitutional right most immediately affected by Gault was the right to
counsel, which the nation's juvenile courts had not taken seriously. From a
nationwide survey of juvenile court judges, researchers determined in 1964 that
lawyers represented children in less than 50/0 of cases that went to hearing. 16
The record had been somewhat better in Missouri. The 1957 juvenile court
act went no further than to assure youths the right to representation before
they were committed to a state training school. Many juvenile court judges had
anticipated Gault, however, and considered counsel important even before the
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Supreme Court spoke. In some circuits, children often appeared with counsel
while juvenile officers presented their cases without legal assistance. In the
northwestern circuits, parents often appeared in juvenile court with retained
counsel when they felt they needed representation to protect their interests.
Judge Higgins had a practice of assuring that parents and children appear with
counsel in delinquency cases that could lead to criminal-type sanctions. If the
parties could not afford retained counsel, he would often assign a local volunteer lawyerP
Such volunteer service was also common in other parts of Missouri before
Gault, and it continued afterwards. As guardians ad litem in abuse and neglect
cases, young lawyers in the Cape Girardeau area involved themselves with the
children, saw to it that they went to school and did their homework, and monitored their foster care placements. "I could not have asked for better people to
help the children," Judge Marybelle Mueller recalled gratefully years later. The
juvenile courts had no funding for assigned counsel, so lawyers served without
compensation. This was more than two decades before the American Bar
Association strongly urged lawyers to provide volunteer service for children in
the juvenile justice system. IS
Lawyers represented children and parents regularly in the St. Louis City and
County juvenile courts before Gault. In St. Louis city, Judge Theodore J.
McMillian strongly supported legal representation for children and did what
he could to assure counsel. The city juvenile court maintained a list of practicing lawyers, including ones without experience in juvenile matters, and
required them to accept assignments representing indigent juveniles. Louis W.
McHardy, the city's director of court services in the 1960s, recalls that the
assignment process increased the local bar's support for the juvenile court
when lawyers saw its work first-hand. I9
The appointment process also helped lead to creation of the statewide public defender system. In 1971, the legislature provided for public defenders in
fourteen circuits and for compensated appointed counsel in other circuits,
though the legislation did not reach indigent delinquents in juvenile court. In
1975, Chief Justice Robert E. Seiler called for extending the statewide system to
juvenile cases "to avoid a constitutional crisis" after Gault. The legislature
extended the system to juvenile cases in 1976, though Chief Justice Seiler
reported that the system was not yet adequately funded. Three Chief Justices
reported that chronic underfunding persisted throughout the 1980s.20
Gault did not produce change overnight. In 1972, the Missouri Law
Enforcement Assistance Council (MLEAC) found that children in a few circuits were still not represented by counsel before or during juvenile court hearings. In some circuits, counsel appeared for children charged with felonies and
other serious offenses, but not always in less serious matters. At the same time,
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juvenile officers in the smaller counties had no lawyer on staff. Beginning in
the late 1960s, the metropolitan areas provided juvenile officers staff attorneys
and other counsel, while officers in the smaller counties continued to prepare,
research and argue their own cases, except often in termination of parental
rights proceedings. In TPR proceedings, smaller juvenile offices often asked the
court to assign counsel because the stakes were so high.21
One writer examined 367 delinquency case files from the Jackson County
juvenile court's 1970 term and found all juveniles represented by counsel. At
the arraignment hearing, juveniles were told they had the right to an attorney,
and that one would be appointed if the juvenile or the family could not afford
one. The writer reported that in the 123 delinquency and status offense proceedings he observed, the juvenile's counsel questioned the prosecutor's witnesses or otherwise directly participated in every case, but raised objections to
the prosecutor's questioning in only four. The writer's overall impression was
that even with lawyers, proceedings remained informal. 22
For a few years after Gault, the right to counsel in Missouri's juvenile courts
remained dependent on local practice. On November 29,1968, a special committee of Missouri juvenile court judges and lawyers familiar with juvenile
court practice began drafting Rules of Practice and Procedure in Juvenile
Courts. The special committee, appointed by the Supreme Court, was chaired
by juvenile court Judge Henry A. Riederer of Kansas City. When the Rules
became effective in 1976, the right to counsel was a centerpiece. 23
Missouri's new Rules granted parties the right to representation by counsel
in all proceedings. The General Assembly also imposed broad obligations on
the juvenile courts to appoint guardians ad litem (who might or might not be
lawyers) to represent children in most abuse, neglect and adoption proceedings.
The right to representation remained undiminished even after the United States
Supreme Court's 1981 decision in Lassiter v. Department of Social Services,
which may have permitted retreat from the broad right conferred by the rules
and statutes. Lassiter held that due process does not require appointment of
counsel for parents in all termination of parental rights proceedings, but rather
permits trial courts to determine the need for counsel on a case by case basis. 24
The new Rules required the juvenile court to appoint counsel for an indigent juvenile on request before a petition invoking the court's jurisdiction was
filed, or after filing when necessary to assure a full and fair hearing. After a petition was filed, the Rules also required the court to appoint counsel for an indigent parent or guardian on request if appointment was necessary to assure a
full and fair hearing. Legislation in 1976 authorized juvenile courts to order
reimbursement from parents or guardian later found to have the ability to pay
for representation. Finally, the Rules remained true to Gault by requiring juvenile courts to permit counsel reasonable time to prepare.25
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Like most other states, Missouri permits children and other parties to waive
the right to counsel in juvenile court proceedings. Juveniles in Missouri may
waive the right only with the court's approval, and may withdraw the waiver at
any stage of the proceeding. The effects of waiver loom large in the states that
permit it. A recent national study of selected jurisdictions reported that because
juveniles routinely waive the right to counsel in delinquency proceedings, relatively few alleged delinquents actually appear with counsel. In their 1990 study
prepared for the Governor's Juvenile Justice Advisory Group and the Missouri
Department of Public Safety, Professor Kimberly Kempf-Leonard and her associates found that only 41.5% of Missouri urban black youths and 39% of urban
white youths charged with violent offenses had counsel in juvenile court, and
only 1.1 % of rural black youths and 11.5% of rural white youths. 26
A 2000 study of three Missouri circuits (one urban, one suburban and one
rural) sheds further light on waiver in juvenile court cases charging felonies.
The study found that representation by legal counsel was "relatively uncommon" in all three. In processed felony cases, counsel represented 75% of juveniles in the urban circuit, 25% of juveniles in the suburban circuit, and 18% of
juveniles in the rural circuit. Consistent with prior national studies, the
Missouri study also found that among felony referrals handled either informally or through petitions, out-of-home placement was more likely to occur
if the youth had an attorney, even when other relevant legal and individual factors were the same. Researchers do not know whether this evident adverse
effect is attributable to the inexperience of many counsel who handle juvenile
matters, or to some other factor, such as a greater tendency to appoint counsel
in more difficult casesP
The 1990 Kempf-Leonard study found that rural and urban Missouri juvenile courts still differed in their perceptions of Gault. "Rural courts seem to
adhere to traditional, pre-Gault, juvenile court parens patriae criteria in their
handling of youths. Urban courts appear more legalistic in orientation and
process cases more according to offense criteria." The state's urban juvenile
courts may be more formal than their rural counterparts, but Gault and the
swift pace of later developments undeniably changed the nation's juvenile
courts dramatically from the days when they were territory alien to lawyers. 28

The Privilege Against Compulsory Selflncrimination
Even before Gault fashioned its constitutional holdings, a juvenile'S right to
remain silent found meaningful expression in Missouri's juvenile court act. In
State v. Arbeiter, decided seven months before Gault, the state Supreme Court
reversed the first degree murder conviction of a fifteen-year-old whom police
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had interrogated at length following his arrest. The interrogation violated the
juvenile court act's requirement that arrested juveniles be taken "immediately
and directly" to the juvenile court or a juvenile officer. Arbeiter recognized the
need for community protection, but suppressed the confession because juveniles were "best proceeded against on a rehabilitative basis under special procedures [in the juvenile court act] for the benefit of the child."29
By applying the constitutional right to remain silent in delinquency proceedings, Gault imported the United States Supreme Court's year-old decision
in Miranda v. Arizona. In an adult criminal proceeding, Miranda held that the
prosecution may not use statements stemming from custodial interrogation
unless the defendant received the now-familiar warnings that he has a right to
remain silent, that any statement he makes may be used as evidence against
him, and that he has a right to the presence of retained or appointed counsepo
The federal and state courts have applied Miranda in delinquency proceedings. Missouri is one of only a handful of states with statutes that provide
alleged delinquents greater protections than the decision's constitutional holding requires. Missouri's "juvenile Miranda" statute and court rule permit juveniles to waive the right to remain silent only where they are also informed of
the right to communicate with a parent, relative, lawyer or other adult interested in his welfare, or to have the adult present during questioning. 31

The Growth of federal Juvenile Justice legislation
The Social Security Act of 1935 was Congress' first sustained foray into child
protection, which previously had been the responsibility of state and local
authorities without direct influence from Washington. By the time Gault established federal standards thirty-two years later, the Act was a prominent feature
of the national landscape. In the early 1970s, Congress began passing acts,
including these, with federal standards that directly affected decisionmaking in
the nation's juvenile courts.

The Child Abuse Prevention and Treatment Act of 1974
As it did in the Social Security Act more than a generation earlier, Congress
sometimes conditioned federal funding on state compliance with standards
mandated by federal legislation. Once Missouri qualified for federal funding,
the General Assembly would periodically enact legislation assuring continued
compliance with later congressional amendments and federal agency regulations. In 1987, the United States Supreme Court upheld federal funding mandates as proper exercises of Congress' spending power.32
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Congress and the states zeroed in on abuse and neglect soon after Dr. C.
Henry Kempe and his colleagues published their influential article, The Battered
Child Syndrome, in 1962. Concern for maltreated children had grown ever since
Missouri and other states began legislating in earnest against abuse and neglect
late in the nineteenth century. Dr. Kempe's provocative title, invoking sympathetic images of battered innocents, received unprecedented attention from
concerned policy makers and the media from coast to coast. Most states enacted laws permitting or requiring physicians to report suspected abuse and neglect to child welfare authorities or law enforcement. 33
Missouri's first abuse and neglect reporting law, enacted in 1965, permitted
(but did not require) physicians to report if they had reasonable cause to
believe that a child under twelve had had "serious physical injury or injuries
inflicted upon him other than by accidental means" by a parent or other caretaker. Physicians reporting in good faith were immune from civil or criminal
liability, and the law abrogated the physician-patient and marital communications privileges in court proceedings arising from a report. 34
All states had reporting laws by 1967, and most began adding other professionals to the list of reporters. In 1969, Missouri added an array of professionals likely to have contact with abused or neglected children, and likely to know
about the reporting obligation. Missouri's law now included surgeons, dentists, chiropractors, podiatrists, Christian Science or other health practitioners,
registered and school nurses, teachers, social workers, and "others with responsibility for care of children for financial remuneration." The 1969 legislation
extended coverage to children under seventeen, and made the reporting obligation mandatory. It also required county welfare officers and juvenile officers
to investigate reports, provide protective services, notify law enforcement
where appropriate and send notice of reports to the central state welfare office
in Jefferson City.35
In the Child Abuse Prevention and Treatment Act of 1974 (CAPTA), Congress provided states funding to develop services and programs to prevent, identify and treat child abuse and neglect. Funding was available only to states that
significantly expanded the list of mandatory reporters, that created a statewide
twenty-four-hour toll-free telephone hotline to receive reports, that enabled
reports to be made by persons other than mandatory reporters, and that
required appointment of lawyer or non-lawyer guardians ad litem for children
in abuse and neglect cases.
CAPTA also required states to define "abuse" broadly to include mental
injury and sexual abuse. In response, the General Assembly specified in 1975
that abuse includes "emotional abuse:' Conduct such as shutting a child in a
closet or other confined space, confining the child in the house for long periods, or tying up a child may qualify. Acts of physical violence toward the child,
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including acts inflicted for discipline, may also support an emotional abuse
finding. Persistent negative or belittling parental communications and interactions with children may also cross the line. Because emotional abuse petitions
often require delicate line-drawing, Missouri courts stress that intervention
should be based not on value judgments but on genuine risk to the child. 36
By 1975, Missouri was one of only fifteen states that qualified for CAPTA
funding. Legislation in 1975 mandated that the Division of Family Services
investigate each abuse and neglect report to determine whether it could be substantiated. The DFS Director asserted that the 1975 legislation gave Missouri
one of the two best abuse and neglect laws in the nation, and others backed him
up. The General Assembly created a state abuse and neglect registry in 1975, and
has periodically amended the state's reporting law ever since.37
The Juvenile Justice and Delinquency Prevention Act of 1974

The Juvenile Justice and Delinquency Prevention Act of 1974 enables state
and local governments to secure federal funding for projects and programs
related to juvenile justice and delinquency prevention. To secure these funds, a
state must satisfy four mandates that profoundly affect juvenile court decisionmaking in delinquency and status offense cases,38

Separate Incapacitation of Juveniles and Adults
The first two mandates require that confined delinquents be separated from
incarcerated adults. The "sight and sound separation" mandate provides that
juveniles may not have regular contact with adults who are awaiting criminal
trial or have been convicted. States must assure that juveniles and adults may
not see each other and that conversation between them is impossible. The "jail
and lockup removal" mandate requires that with minor exceptions, juveniles
charged with delinquency not be "detained or confined in any institution in
which they have contact with" adult inmates,39
These first two congressional mandates seek to prevent adult prisoners from
committing assault (including sexual assault) on juveniles, to reduce risks of
suicide among confined juveniles, and to prevent juveniles from being infected with the criminal culture of adult prisons. A 1989 study found that juveniles
in adult prisons are five times more likely to be sexually attacked, twice as likely to be beaten by staff, and 500/0 more likely to be attacked with a weapon than
juveniles in youth facilities. A 1997 study found that the suicide rate of juveniles in adult prisons was 7.7 times higher than the rate in juvenile facilities,
and that the juvenile facility suicide rate was lower than the general population's suicide rate.40
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Juvenile court acts had mandated separation of juvenile and adult inmates
ever since the turn of the century, but separation had never been complete in
any state. The 1971 National Jail Census reported that 7,800 juveniles were living in 4,037 jails nationwide on March 15, 1970. Congress fmally acted because
the number had grown to 12,744 juveniles by 1974. Surveys indicated that as
many as a half a million juveniles were admitted each year to adult jails and
lockups.41
The 1974 Act's federal mandates stimulated changes in Missouri, particularly in rural areas. Before the act, larger counties were required to have juvenile detention centers, but children in smaller counties could be detained in
the county jail's "juvenile detention cell." Often there was no "sight and sound"
separation between that cell and adult inmates. Hundreds of Missouri children
were detained in rural county jails each year for lack of separate detention
facilities and appropriate shelter and resident diagnostic programs. Some rural
circuits used nearby detention facilities, while other rural circuits relied on
judges and public and private child welfare agencies in larger communities to
provide mental health and other specialized services unavailable locally.42
In 1972, the Missouri Law Enforcement Assistance Council (MLEAC) questioned the state's commitment to rehabilitating children prone to delinquency.
The agency asserted that the juvenile courts lacked sufficient funding to operate effectively and that pre-hearing detention was "overused and abused." The
Council also found that the array of services available in many rural counties
continued to lag behind the array available in metropolitan areas, which had
more private providers working with the juvenile court. In the early 1970s, St.
Louis County circuit judge Robert G.J. Hoester filed a federal suit alleging that
the General Assembly violated equal protection by failing to make sufficient
appropriations to permit rural areas to create treatment options similar to
options available in metropolitan areas. The suit was withdrawn before final
resolution. 43
The juvenile detention picture improved within ten years. In 1980, Missouri
had only fourteen juvenile detention centers and twenty-five circuits said that
they sometimes detained juveniles in county or municipal jails. By 1982, the
state had twenty-two detention centers. Some circuits without their own center contracted with other counties for detention services, and only thirteen circuits used jails for juvenile detention. Several courts also maintained shelter
programs or attendant care services for status offenders and abuse and neglect
referrals. 44
At the urging of the Missouri Juvenile Justice Association, the General
Assembly in 1984 amended the juvenile court act to distinguish between "juvenile detention facilities" and "jails or other detention facilities." The amendment specified that the first may be located in the same building or on the
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same grounds as the second, provided that the state maintains "spatial separation between the facilities which prevents haphazard or accidental contact
between juvenile and adult detainees; . .. separation between juvenile and adult
program activities; and ... separate juvenile and adult staff other than specialized support staff who have infrequent contact with detainees." The legislation
sought to bring the state into compliance with the 1974 Act mandates, but did
not take effect for nearly a year and a half because some counties did not yet
maintain facilities readily capable of assuring the mandated separation.
Missouri achieved full compliance as of January 1986, and has been in full
compliance ever since.45
Missouri took a giant step forward in 1990, when the state Supreme Court
adopted rigorous "Standards For Operation of a Juvenile Detention Facility,"
which appear as an appendix in the Rules of Practice and Procedure in Juvenile
Courts. The drafting process began in 1987, when the Missouri Juvenile Justice
Association convened a committee of superintendents of juvenile court detention facilities to fashion minimum standards based on the American
Corrections Association model. The standards regulate such matters as the
quality of the facility's physical plant, training and staff development, family
contact, rules and discipline, hygiene and sanitation, medical services, and
food services. Section 7 provides a flavor of the standards by reciting these
"Juvenile Rights":
Essential Elements
7.1. Juveniles shall not be subject to discrimination based on race, color,
national origin, sex, creed or handicap.
7.2. The provision of a safe and healthful environment includes:
(a) 1Wenty-four (24) hour supervision by trained, professional staff and/or
volunteers,
(b) Clean and orderly surroundings,
(c) Toilet, bathing, and hand washing facilities,
(d) Lighting, ventilation, and heating, and
(e) Clean clothing, bedding and mattresses.
7.3. Participation in educational and recreational activities.
7.4. Participation in religious services of the juvenile's choice on a voluntary basis, subject to the safety, security and control needs of the facility.
7.5. The right to determine the length and style of their own hair, including facial hair, if desired, except where such restrictions are deemed necessary
for health or safety reasons.
7.6. Procedures for the possession and use of personal items.
7.7. Juveniles shall not be subject to corporal or unusual punishment,
mental abuse, or the punitive restriction of daily living needs.
7.8. Procedures for the reporting of any allegation of child abuse or neglect
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to the state child abuse/neglect hot line for the independent investigation of
any such complaints.
7.9. Written grievance procedures provided to the juvenile upon admission
to the facility.46
More work remained to be done. To help equalize services available in metropolitan and rural areas, the state assumed a greater role in funding the juvenile courts and their personnel. To enable smaller counties afford to construct
and maintain detention facilities meeting these high standards, the Juvenile
Court Improvement Act of 1998 authorized counties to enter into agreements
to establish regional detention facilities. Regional facilities permit treatment of
children near their homes, where their families can remain involved in their
rehabilitation. Regional cooperation also frequently makes economic sense
where the number of youths treated annually in individual counties remains
relatively small. 47
An important postscript warrants attention. The 1974 Act's first two mandates apply only to delinquents, and not to juveniles tried and sentenced as
adults after transfer to criminal court. Pending trial or after conviction, some
states routinely incarcerate transferred juveniles with adults in prison, despite
lurking dangers to the youths' physical and emotional safety. Missouri rejects
this approach. As a threshold matter, Missouri transfers only a few juveniles.
The state then places most convicted juveniles in Division of Youth Services
custody for treatment. Only a handful of juveniles land in Missouri's prison
system, and state law requires placement in units separate from adults. 48

Disproportionate Minority Confinement
The 1974 Act's third mandate-"disproportionate confinement of minority
youth"-requires states to determine whether minority youth are detained or
confined in secure detention facilities, secure correctional facilities, jails and
lockups at rates exceeding the proportion of minority youth in the general population. If disproportionate minority confinement (DMC) exists, the state must
demonstrate efforts to reduce minority overrepresentation in jurisdictions
where it is found to exist. "Minority youth" means African Americans, Native
Americans, Latinos and Asians. This mandate, the product of a 1992 amendment to the Act, has led states to reevaluate their juvenile justice processes while
seeking to understand and redress imbalances that most empirical studies have
found to exist. 49
In 1995, a group of researchers concluded that minority overrepresentation
in state juvenile justice systems may be partly related to differences in the rates
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of offenses by white and minority youths, but that these differences alone
"cannot explain the level of disparity." The researchers reported that about
two-thirds of existing studies show that "racial and/or ethnic status did influence decisionmaking within the juvenile justice system."50
In 2000, the National Council on Crime and Delinquency found that
"[ m1inority youth are more likely than white youth to become involved in the
[juvenile justice1system with their overrepresentation increasing at each stage
of the process." The national report found that minority youth suffer "cumulative disadvantage" as they proceed through the system's critical decision
point-arrest, intake, preventive detention, adjudication and disposition.
"Research also suggests that disparity is most pronounced at the beginning
stages of involvement with the juvenile justice system or, more specifically, at
the intake and detention decision points. When raciaUethnic differences are
found, they tend to accumulate as youth are processed through the system."
(The term "overrepresentation" means that at a particular stage of the juvenile
justice process, a group's proportion exceeds its proportion in the general population. The term "disparity" refers to a situation in which different groups
have different probabilities that certain outcomes will occur. Disparity may
lead to overrepresentation.)51
Missouri mirrors the national circumstance. In 1990, Professor Kimberly
Kempf-Leonard and her colleagues studied seven circuits that accounted for
more than 900/0 of all black youths processed by the state's juvenile courts. The
study, done at the request of the Governor's Juvenile Justice Advisory Group,
was one of the first in the nation to study DMC in juvenile justice. The study
influenced other states seeking to explore and correct disparities, and gave
Missouri a head start in funding projects to determine why disparity exists and
how to solve the problem. All states have now done similar studies and have
found similar disparities. 52
Professor Kempf-Leonard and her colleagues found evidence that after
youths were referred to the juvenile court in Missouri's rural and urban circuits alike, the court's decisionmaking processes were "systematically disadvantaging youths who are either black, female, or both:' Black youths "receive
harsher treatment at detention, have more petitions filed 'on their behalf: and
are more often removed from their family and friends at disposition."53
A 1997 Missouri study found substantial evidence of disproportionate minority confinement in prehearing detention. A study of all juvenile court cases
processed between 1992 and 1997 found statewide racial disparity. The study
found that the odds of out-of-home placement varied from circuit to circuit,
but that "the fact that a case involves a black youth will increase the chance of
out-of-home placement regardless of the court in which the case is processed."54
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Identifying a problem is the first step toward solution, but one study explained that sophisticated and rigorous empirical research has "not explained
the reasons" for DMC nationally. The Missouri Juvenile Justice Association has
initiated steps to understand and correct imbalance. MJJA research has found
that disproportionate minority confinement exists in forty Missouri counties.
African Americans are the minority group primarily overrepresented. This
research has led the MJJA to take several corrective steps. With a grant from the
federal Office of Juvenile Justice and Delinquency Prevention, the MJJA has
completed a Disproportionate Confinement Preliminary Report, which documents the levels of minority confmement in 112 Missouri counties. The MJJA
has sought and received technical assistance from the W. Haywood Burns
Institute, which provides localities ongoing, direct technical assistance to reduce
minority overrepresentation in the juvenile justice system. To assist reduction
efforts, the MJJA has established a DMC Governing Board that includes representatives from the Governor's Office, the state Supreme Court, juvenile and
family courts, law enforcement, the Senate and House, the Office of State
Courts Administrator and minority advocates. 55
Missouri's DMC efforts are focused on the City ofSt. Louis, St. Louis County
and Jackson County because these three jurisdictions have both high minority juvenile populations and high minority juvenile confinement rates. Each of
the three has hired a DMC coordinator and created an advisory board to tackle the problem. St. Louis City has also contracted for a study to determine the
nature and extent of DMC. St. Louis County has held a stakeholders meeting,
and has begun evaluating its recent court statistics and demographics. 56
"[F]or our generation and probably for the next:' Chief Justice William Ray
Price, Jr. said in 2000, "bridging racial, gender and cultural gaps has been and
will be one of our greatest needs." Missouri's quest for solutions to disproportionate minority confinement recalls the noble words chiseled atop the United
States Supreme Court Building's ornate entrance: "Equal Justice Under Law."S7

Deinstitutionalization of Status Offenders
The 1974 Act's final mandate -"deinstitutionallzation"-requires states to
prohibit detention of status offenders (and also abused or neglected children)
in secure detention facilities or secure correctional facilities. A status offense is
non-criminal conduct sanctionable only when committed by a juvenile. The
prime status offenses are truancy, running away from home, and incorrigibility (that is, that the juvenile habitually resists reasonable discipline from his or
her parents and is beyond their control). A secure facility is one the juvenile
may not leave without permission, such as a jail, police lockup or juvenile
detention center.
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The deinstitutionalization mandate, grounded in the premise that status
offenders and abused or neglected children are accused of no crime, required
juvenile courts to release these children to their parents or other caretakers
before and after disposition. The mandate led the nation's juvenile courts to
change their ways. In Missouri alone, a few thousand status offenders and
nonoffenders were still held in secure detention each year from 1975 to 1978
as the state sought to achieve compliance with the federal mandate. 58
The de institutionalization mandate thrust Congress into the national debate
about the future of status offense jurisdiction. Ever since the early twentieth
century, most state juvenile court acts had lengthy defmitions of "delinquency"
that included both criminal and noncriminal conduct. In the 1957 unified juvenile court act, Missouri became one of the first states to distinguish between
delinquency (acts that would be crimes if committed by an adult) and status
offenses. Statutory distinction enabled Missouri juvenile courts to treat hardened delinquents differently than more vulnerable status offenders, who were
usually non-criminals running away from something, often abuse and neglect
at home. Once Gault imposed constitutional constraints on delinquency proceedings, distinguishing between delinquency and status offenses enabled juvenile courts to confine the decision's direct holding to proceedings alleging criminal conduct. Courts retained greater latitude to deal separately with noncriminal conduct hurtful to the child. 59
By rejecting the vision of the juvenile court as a purely rehabilitative tribunal not meting out punishment, Gault energized critics of status offense jurisdiction. Some critics argued that status offenders and their often dysfunctional families were treated most effectively by social services agencies and the
school district, and not by juvenile court orders tagging the children as quasicriminals. Some commentators decried secure confinement of children for
acts that would not expose adults to sanction. Other commentators found status offense proceedings so steeped in discretion that they invited racial, ethnic
and gender discrimination. Others complained that status offense jurisdiction
often enabled parents to hide their own abuse and neglect by blaming the child
for truancy, running away or incorrigibility. Still other critics argued that
branding a child as a deviant for non-criminal conduct encouraged a self-fulfilling prophesy that left the child prone to future criminality.
In 1967, the Katzenbach Commission urged states to seriously consider
"complete elimination" of status offense jurisdiction. In the meantime, the
Commission recommended that the jurisdiction "be substantially circumscribed so that it ... comprehends only acts that entail a real risk oflong-range
harm to the child." In the 1974 Act, however, Congress went no further than to
mandate deinstitutionalization of status offenders. The future of status offense
jurisdiction was left to the states, which rejected repeal but followed Missouri
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by amending their juvenile court acts to distinguish that jurisdiction from
delinquency.60
The national debate continued. In 1976, the National Council of Juvenile and
Family Court Judges announced firm opposition to repeal of status offense
jurisdiction. The National Council noted that juvenile courts already diverted
most status offense cases to schools and other community service agencies, but
argued that the courts needed to retain authority to order treatment for the relatively few truants, runaways and incorrigible children who refused to cooperate with these agencies. The National Advisory Committee for Juvenile Justice
and Delinquency Prevention concurred that court dispositions in status offense
cases should "be limited to the provision of services on a voluntary basis unless
such services have been offered and unreasonably refused or have proven ineffective after a reasonable period of utilization."61
In 1979, the Missouri Judiciary Subcommittee on Juvenile Justice rejected
calls to repeal status offense jurisdiction. At the same time, the subcommittee
concluded that "[j]uvenile courts need a greater variety of alternatives to
detention and incarceration. Mental health centers are needed to provide diagnosis and counseling. Runaway shelters should be maintained for youths who
need temporary refuge from unacceptable home conditions. Schools should
make less use of suspension and provide alternative programs when possible
for students unable to adapt."62
In 1982, the Missouri Juvenile Justice Association's Juvenile Justice Review
Committee supported retention of status offense jurisdiction, but recognized
that juvenile courts treat status offenders most effectively when families and
social agencies also participate actively. The Committee called for greater
accountability by parents and school systems, greater care in juvenile court
handling of status offenders, use of the least restrictive shelters and the least
obtrusive services, and expanded community services.63
In a 1986 statewide survey conducted by the Missouri Children's Services
Commission, juvenile justice professionals reported widespread frustration
with the poor quality of most services, the lack of coordination between most
services, and the lack of resources and services. The Commission's follow-up
1987 survey found improvement. In most circuits, juvenile courts were informally treating status offenders and their sometimes dysfunctional families
unless the juvenile faced serious danger or made it dear after several referrals
that he or she would not respond except to formal court order. Juvenile officers
reported that they made every effort to spare children a formal court record,
and to rely on family therapy and other services offered by local providers. 64
Missouri is in full compliance with the federal deinstitutionalization mandate. A few circuits now maintain truancy courts, which operate in the high
schools and middle schools and cooperate with educators to help children
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attend classes and earn their diplomas. Missouri appears persuaded by the
National Council of Juvenile and Family Court Judges, which in 1990 advocated a strong role for schools and community-based social service agencies in
status offense cases. But the National Council also urged continuation of status offense jurisdiction for the" few children . . . who simply will not or cannot seek help on a voluntary basis, or who will continue a course of self
destructive behavior unless and until forceful intervention occurs."65
In 1980, Congress tempered the de institutionalization mandate in light of
national experience. Without necessarily arguing for a return to widespread
secure detention of status offenders, several commentators argued that the
rigid mandate had unintended effects inconsistent with its protective purpose.
The U.S. Attorney General's Advisory Board on Missing Children, for example, charged that the mandate deprived police and juvenile courts of authority
to confine runaways and homeless children, who could "walk out of police stations or runaway shelters and resume their flight:' despite the real dangers of
life on the streets. The Advisory Board recommended that Congress permit
states to hold chronic runaways and homeless children in secure custody for
their own protection, provided they were not confined with delinquents or
adult criminals. 66
The 1980 amendment permits states to authorize their juvenile courts to
order secure confinement of status offenders who violate valid court orders.
Missouri has authorized its juvenile courts to hold status offenders who have
records of willful failure to appear at juvenile court proceedings, of violent
conduct resulting in physical injury to themselves or others, or ofleaving nonsecure court-ordered placements without permission. The aim is to protect
these vulnerable children in a safe and secure environment while the juvenile
court and social agencies provide treatment. 67

The lndian Child Welfare Act of 1978
For decades, the United States Bureau of Indian Affairs encouraged removal
of Native American children from their homes for foster or adoptive placement
with non-Indian parents. By limiting removal of Native American children
from their tribes, the Indian Child Welfare Act of 1978 reverses this longtime
assimilation policy.
Under the federal Constitution's Supremacy Clause, the Act preempts the
"best interests of the child" standard and other guidelines that normally control adoption and foster care decisionmaking in the nation's juvenile courts. In
the absence of good cause for a contrary placement, courts deciding adoption
petitions concerning an Indian child must give preference to (1) a member of
the child's extended family, (2) other members of the Indian child's tribe or (3)
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other Indian families. In the absence of good cause for a contrary foster placement, preference must be given to placement of an Indian child with (1) a
member of the child's extended family, (2) a foster home licensed, approved or
specified by the child's tribe, (3) an Indian foster home licensed or approved
by a non-Indian licensing authority, or (4) an institution for children approved
by an Indian tribe or operated by an Indian organization which has a program
suitable to meet the child's needs. The Indian Child Welfare Act has figured in
a number of reported Missouri decisions. 68

Permanency Planning
In response to criticism that minority and poor children were overrepresented in the nation's foster care system, the Adoption Assistance and Child
Welfare Act of 1980 made eligibility for specified federal funding contingent
on a state's agreement, before placing a child in foster care, to make reasonable
efforts "to prevent or eliminate the need for removal of the child from his
home, and ... to make it possible for the child to return to his home." The Act
sought to require states to keep abused and neglected children in their own
homes whenever possible, and to move more aggressively to reunite families
after removal became necessary. If reunification was impossible within a reasonable time, the juvenile court would generally terminate parental rights and
place the child for adoption because long-term foster care or guardianship
were less desirable placements. 69
The 1980 Act also required periodic juvenile court review of a foster child's
status. The court would consider whether to continue the child in foster care,
return the child home, or move to terminate parental rights as a prelude to
adoption. The requirement produced some fine-tuning of Missouri law, which
since 1973 had required courts to review the status of foster children within six
months after placement and at least once every six months thereafter while the
placement continued. State legislation in 1982 continued the six-month
reviews and required dispositional review hearings within eighteen months of
initial placement and annually thereafter. 70

Adoption Subsidies
Psychologists recognize that children freed for adoption thrive better in permanent adoptive homes than in prolonged foster or institutional care. "Special
needs" children nonetheless often suffer multiple foster placements, deprived
of permanent homes for lack of available adoptive parents. This category
includes children difficult to place because of mental, physical or emotional
disability; age; membership in a racial or ethnic minority group; or member-
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ship in a sibling group who should be placed together if possible? 1
Missouri became one of the first states to abandon the old rule that prohibited foster parents, as a matter oflaw, from adopting their foster children. In an
effort to encourage family reunification by discouraging development of emotional bonds between foster parents and the child, the rule doomed many
emotionally scarred children to perpetual foster care by shutting the door on
the only adults willing to adopt them. In 1973, the General Assembly granted
a preference in adoption proceedings to foster parents who wished to adopt a
child they had cared for continuously for at least eighteen months. The foster
parents would have first consideration, but the court would make the final
determination whether adoption by the foster parents was in the best interests
of the child.72
Throughout the 1970s, Missouri assisted adults who wished to adopt special
needs children in Division of Family Services custody. Adoption remained difficult because parents of special needs children often faced imposing obstacles,
including financial ones, not faced by other adoptive parents. To facilitate
adoption of special needs children, Missouri in 1973 authorized juvenile
courts, on a case by case basis, to grant adoptive parents short- and long-term
subsidies up to the amount the state paid for the care and medical treatment
of foster children. 73
Seven years after Missouri acted, the federal Adoption Assistance and Child
Welfare Act of 1980 created an adoption assistance program for special needs
children under the Title IV-E of the Social Security Act. Missouri quickly enacted implementing legislation to qualify for federal funds. From 1983 to 1984, the
state's special needs adoption program found permanent homes for 552 of the
nearly 900 special needs children awaiting adoption, and the number of Missouri children receiving adoption subsidies increased 630/0. The percentage of
adopted children with a handicap rose from 5% to 39% between 1978 and
1989, and the proportion of subsidized adoptive placements rose from 40% in
1982 to 77% in 1989.74
By 2002, the federal adoption assistance program provided subsidies for
persons adopting children who have one or more special needs according to
the state's definition, and who are SSI (Supplemental Security Income) eligible, or who come from a family that meets the eligibility requirements of the
former Aid to Families With Dependent Children program as of July 16, 1996.
(A child is "551 eligible" usually because he or she has a disability.) Eligibility
for federal adoption assistance does not depend on the adoptive parents' financial circumstances.
The federal Adoption and Safe Families Act of 1997 further encouraged
adoption of special needs children by (1) providing incentive payments to
states whose adoptions of foster children exceed the previous year's number,
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(2) requiring states to provide health insurance coverage for any special needs
child with an adoption assistance agreement who the state determines would
not be adopted without medical assistance, (3) guaranteeing that special needs
children will not lose eligibility for federal adoption assistance if their adoption
is dissolved or their adoptive parents die, and (4) prohibiting states from postponing or denying a suitable out-of-state adoptive placement while seeking instate placement. 75
Missouri's Adoption Subsidy Program provides payments for the child's
maintenance (for example, allowances for room, board, clothing and personal
needs), medical expenses not otherwise covered, and integration (for example,
if the adoptive home must be remodeled to accommodate the child's special
needs). Adoptive parents may also receive subsidies for legal fees and one-time
special expenses. Since 1988, Missouri has also allowed a tax credit of up to
$10,000 for reasonable and necessary adoption fees, attorneys' fees and other
expenses directly related to adoption of a special needs child. The credit is
available to parents who adopt a special needs child, and to business entities
that provide funds to enable an employee to adopt the child.76
Missouri's adoption subsidy program has not placed all special needs children, but St. Louis City circuit judge Evelyn M. Baker calls the program "an
absolute plus, ... an excellent program" that has made a positive difference. 77
Transracial Adoption

The federal Small Business Jobs Protection Act of 1996 contained provisions
seeking to end the practice of matching adoptive parents with children of the
same race. The relative silence that accompanied passage of the act contrasted
sharply with the passion that has marked the transracial-adoption debate for
several years. The term "transracial adoption" would describe any adoption in
which the parents and child are of different races, but nearly all transracial
adoptions have involved white parents and black or biracial children.
The 1996 Act prohibits private and public child placement agencies from
denying any person the opportunity to become an adoptive or foster parent,
or from delaying or denying the placement of a child for adoption or into foster care, "on the basis of the race, color, or national origin of the adoptive or
foster parent, or the child." Violations are actionable under Title VI of the Civil
Rights Act of 1964. The act has affected juvenile court decisionmaking without
muting the debate about whether transracial adoption is in the best interests
of black children.78
In 1997, the General Assembly required the Division of Family Services and
others involved in adoptive placement to diligently recruit potential adoptive
parents who "reflect the ethnic and racial diversity of children ... for whom
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adoptive homes are needed." In determining the best interests of the child,
juvenile courts must consider a child's "cultural, racial and ethnic background"
and the adoptive parents' capacity to "meet the needs of a child of a specific
background." The Foster Parents' Bill of Rights, enacted by the legislature in
2002, requires foster parents to "provide care that is respectful of the child's
cultural identity and needs."79

Permanency Planning Revisited
After more than a decade of experience with the Adoption Assistance and
Child Welfare Act of 1980, Congress became concerned that states were making too much, rather than too little, effort to reunite families of abused and
neglected children. Many children were held in foster care for months or years
while authorities tried to rehabilitate parents, often with little prospect of success because of drug addiction, alcohol abuse or other serious affliction.
The Adoption and Safe Families Act of 1997 requires states to meet stringent
time requirements for terminating parental rights when children cannot be
returned home. Within twelve months after the child "is considered to have
entered foster care;' the court must hold a permanency hearing to determine
placement for the child, which may be family reunification, adoptive placement or some other goal. The Act also specifies that states need not make reasonable reunification efforts when the child's safety is at stake, such as when
the parent had subjected the child to aggravated circumstances such as abandonment, torture, chronic abuse or sexual abuse; when parental rights to a sibling have been terminated; or when the parent has murdered or committed
felony assault on another of his or her children.
The Act also permits "concurrent planning;' which allows state agencies to
work toward family reunification while simultaneously planning for adoption
if reunification fails. To further insure permanency, the act requires states to initiate termination of parental rights proceedings for a child who has been in foster care for fifteen of the most recent twenty-two months, with some exceptions
such as when the child is in kinship care (that is, in the care of a relative).80

Developments in Delinquency
Concern About Juvenile Crime
Public concern about juvenile crime is considerably older than the juvenile
courts. In the 1830s and 1840s, some Missouri localities built houses of refuge
and other congregate institutions because judges and juries often released
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child offenders when incarceration in harsh adult prisons was the only sentence available. Beginning in the 1850s, fear of juvenile crime helped win support for the orphan trains in eastern cities anxious to rid themselves of homeless and abandoned children whose petty offenses might ripen into fullfledged criminality.
Toward the end of the nineteenth century, states and localities began enacting curfew statutes requiring juveniles to be off the streets during late-night
hours. Juvenile curfews received their first substantial boost when Colonel
Alexander Hogeland, "the Father of the curfew law;' touted their crime prevention potential at the 1884 National Convention of the Boys and Girls Home
Employment Association. 81
In the early twentieth century, nearly all states enacted mothers' allowance
legislation because they feared delinquency from thousands of poor children
left home alone unsupervised by their working single mothers. With the nation
at war in December of 1917, the U.S. Children's Bureau warned that delinquency plagued not only cities with their "foreign populations;' but also rural
areas with their "country villages" and "solitary farms far up in the hill country."
The Bureau solemnly instructed Americans that "degeneracy is not wholly a
product of cities" because many country children also had "a sorry ancestry and
around them a thriftless family group, often weak in body and mind."82
Delinquency rates rose during the Depression, when many children supporting their families went to work and became truants, and others resorted to
petty thefts. In 1933, the Children's Bureau noted a "rapidly growing concern
about crime and lawlessness in general;' and warned that "crime often has its
beginnings in the delinquencies of children." "The problem of delinquency is
not a superficial blemish which can be removed with ease;' Bureau chief Grace
Abbott counseled. "It is an indicator of weakness and maladjustment in the
whole social organism."83
The Children's Bureau sounded the alarm again in 1943, calling rising
wartime juvenile crime rates a significant social problem requiring "high priority, . . . special consideration and prompt action." Growing numbers of
unsupervised children were taking the wrong path, the Bureau explained,
while their fathers served overseas in the armed forces and their mothers
worked in war industries away from home all day. Eleanor Roosevelt campaigned hard to create wartime day care centers, but little was done when
Congress, war plants and shipyards resisted her efforts. 84
Delinquency rates continued rising in the immediate post-war years. The
1950s witnessed what historian Lawrence M. Friedman has called "an uproar
over juvenile delinquency." In 1953, the U.S. Senate created the Committee to
Investigate Juvenile Delinquency, which dominated the headlines when Sen.
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Estes Kefauver of Tennessee held nationally televised hearings in 1955. The
Children's Bureau warned of even darker days ahead because the nation would
have 40% more adolescents by 1960 when the earliest "baby boomers" (a term
the Bureau did not yet use) reached that age cohort. 85
Congress became deeply involved in the delinquency dialogue by 1960, when
it convened a national delinquency task force. The Children's Bureau lamented
that "[t]he dream of a discovery which might make oncoming generations of
children virtually immune to delinquency as they may be to polio may never
come true." Congress passed the Juvenile Delinquency and Youth Offenses
Control Act of 1961, and President Lyndon B. Johnson called crime "a corrupter
of our youth" five years later. In 1967, the Katzenbach Commission warned that
"[y]outh is apparently responsible for a substantial and disproportionate part
of the national crime problem:' The 1968 Presidential campaigns emphasized
anti-crime platforms and delinquency prevention, and Congress passed the
Juvenile Delinquency Prevention and Control Act that year.86
Missourians shared the national concern. In 1957, the General Assembly's
Joint Committee on Juvenile Delinquency called delinquency "a problem of
serious proportions" that "beg[ged] for immediate and serious attention." In
1966, Governor Warren E. Hearnes created the Governor's Citizens
Committee on Delinquency and Crime, which was chaired by Lieutenant
Governor Thomas F. Eagleton and included Mickey Owen, the Greene County
sheriff and former Brooklyn Dodgers catcher. After holding hearings throughout the state, the Committee found that Missouri had a "serious and increasing problem" with delinquency, that city and county jails were "worn out and
overcrowded," and that most jails still confmed children.87
In 1968, Governor Hearnes established a new state agency, the Missouri Law
Enforcement Assistance Council (MLEAC), and designated it to administer
state obligations and allocate funding under congressional legislation. The federal funding helped enable juvenile courts to create training and innovative
treatment programs the state could not otherwise have afforded. At the First
Governor's Conference on Prevention of Juvenile Delinquency in 1972,
Governor Hearnes warned that the nation and state were "experiencing an
alarming increase of juvenile delinquency and youth crime:' causing "great
human suffering and financial loss" and "loss of unrealized potential of the
youth involved." Later that year, the MLEAC warned that the state faced a "critical period" in the effort to control delinquency and called the outlook bleak. 88
When Governor Christopher S. Bond convened the Second Governor's
Conference on the Prevention of Juvenile Delinquency in 1973, the theme was
the state's role in delinquency prevention. The conference's major findings
were that the state had not assumed a leadership role in prevention, and that
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existing statutes were silent about the state's responsibility and authority to
provide needed services. The conference characterized the state's few prevention programs as "under funded and poorly coordinated."89
Decades of concern about delinquency shaped public policy throughout the
nation. Charging that juvenile courts were "kiddie courts" that frequently
administered only a slap on delinquents' wrists, critics demanded that rehabilitation be tempered with punishment and greater emphasis on personal accountability. Perhaps ironically, Gault provided the critics potent ammunition
because most Americans perceive rights and responsibilities as related. Once the
Supreme Court conferred adult due process rights on children, segments of the
public found it natural to demand greater adult responsibility from children.
The crescendo grew even louder when Missouri and most other states lowered
the general age of majority from twenty-one to eighteen in the early 1970s.
In 1989, the juvenile violent crime arrest rate reached its highest level since
the 1960s, the earliest period for which comparable data were available. The
rate continued to climb each year until it peaked in 1994. The rate rose 62%
between 1988 and 1994, a period when the violent crime arrest rate increased
for all age groups, including adults. The national juvenile crime rate then fell
steadily for the rest of the decade. Missouri's juvenile crime trends generally
followed the nation's.90

Community lnitiatives
Ever since the sustained efforts of the nineteenth century child savers, community initiatives have played an important role in helping Missouri families
and children overcome conditions that might lead to delinquency or dependency. Today Missouri has hundreds of private service providers and not-forprofit youth service organizations. These private sources provide such services
as residential care, mental health programming, counseling and evaluation.
Courts often contract for these services, which may offer treatment alternatives
to formal court involvement.91
Throughout the twentieth century, communities have worked side by side
with juvenile courts and state administrative agencies. An early successful effort
at community coordination was the St. Louis Central Council of Social
Agencies, created in 1911. A more recent successful example is the Community
Caring Council created in Cape Girardeau County in 1988. The Council helps
foster cooperation among, and coordinate the efforts of, nearly one hundred
local agencies committed to serving families and children. The Council now
operates regionally in the various counties comprising the Bootheel. The Council's model has spread to other areas of Missouri. It has also spread to other
states, such as Oregon and South Carolina, with localities that seek to empow-
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er families and meet needs that might otherwise land children in the juvenile
court.
In a number of circuits, juvenile courts and their staffs have created a vast
array of preventive and protective programs designed to serve children. In the
37th Circuit (Carter, Howell, Shannon and Oregon counties), Judge R. Jack
Garrett and his chief juvenile officer Stan Smith maintain more than two dozen
innovative programs. Theatre-in-Education, for example, is a drug education
and dispute resolution program offered to the circuit's seventh graders by theater students at Southwest Missouri State University-West Plains. An annual
two-day summer camp at the university teaches mediation skills to students
entering the sixth, seventh and eighth grades. During the school year, a university professor and other professionals teach these students, and their teachers
and administrators, how to develop peer mediation programs in their schools.
The juvenile court stresses visible community service by youths to resolve delinquency cases. Prevention also takes a front seat through another program that
stresses early intervention with at-risk children and their parents. An ounce of
prevention, the proverb goes, is worth a pound of cure.

The 1995 Juvenile Justice Act
In the late 1980s and early 1990s, the General Assembly enacted a number of
delinquency bills advanced by the Missouri Juvenile Justice Association. In
1987, for example, the legislature authorized juvenile courts to order delinquents to perform community service. an authority previously exercised informally by juvenile officers and juvenile courts. lWo years later, the lawmakers
granted victims the right to make written or oral statements to the court concerning personal injuries or financial loss suffered. Unless the juvenile court
found that the victim's presence would not serve justice, the victim could
appear personally or through counsel.
The 1989 act also authorized juvenile courts to order restitution by a parent
who had "failed to exercise reasonable parental discipline or authority" to prevent damages or loss caused by the juvenile. The juvenile court act already
authorized entry of restitution orders against juveniles themselves because
restitution imposes punishment at less cost than commitment or extended probation, provides some compensation to the victim. and may effectively encourage rehabilitation and discourage recidivism. 92
By the early 1990s, delinquency held a prominent place on the national
agenda. In 1992 and 1993. Missouri legislators filed more than sixty bills each
session calling for automatic transfer of some juveniles to criminal court,
sometimes for a first offense. Automatic transfer would send juveniles charged
with specified crimes to criminal court as a matter of law, without juvenile
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court hearing. The Missouri Juvenile Justice Association asked Governor Mel
Carnahan for a moratorium on juvenile justice legislation pending thorough
review of the state's juvenile justice system. The Speaker of the House appointed an Interim Committee on Juvenile Justice that held hearings throughout the
state. At the MJJA's urging, the interim committee also reviewed youth violence
prevention and the administration of the juvenile and family courts. The lawmakers learned, for example, that the number of children referred to the juvenile courts had increased 60% in the prior ten years, with no increase in
resources or staff to meet the growth. 93
In 1995, Governor Carnahan signed comprehensive juvenile justice legislation that one professional called "very well balanced" in approach and application. At the threshold, the act created a juvenile and family court division
within the Office of State Courts Administrator, mandated that OSCA establish
training and educational standards for juvenile court personnel, and paved the
way for juvenile court automation. The act also created new rehabilitation and
violence prevention programs for troubled youths and enhanced several existing Division of Youth Services programs. The lawmakers repealed the juvenile court act's preference for providing treatment in the child's own home,
but otherwise reaffirmed the state's commitment to the least restrictive alternative:
The purpose of [the juvenile court act) is to facilitate the care, protection and
discipline of children who come within the jurisdiction of the juvenile court.
This [act) shall be liberally construed, therefore, to the end that each child
coming within the jurisdiction of the juvenile court shall receive such care,
guidance and control as will conduce to the child's welfare and the best
interests of the state, and that when such child is removed from the control
of his parents the court shall secure for him care as nearly as possible equivalent to that which should have been given him by them. The child welfare
policy of this state is what is in the best interests of the child. 94
Key provisions of the 1995 legislation, including these, tempered the juvenile court's traditional rehabilitative model with provisions stressing community safety and personal accountability:

Transfer
The nation's juvenile court acts have never entirely excluded criminal courts
from trying and sentencing juvenile offenders as adults. The 1899 Illinois act
granted juvenile courts discretion to transfer to criminal court older juvenile
offenders charged with serious crimes. Missouri's juvenile courts have long
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held this discretion to protect the public where rehabilitation appears unlikely. Today every state has transfer statutes authorizing criminal trial and sentencing of some juveniles.95
As juvenile crime rates rose in the early 1990s, most states lowered their
minimum transfer ages, expanded the range of crimes for which transfer is
available, or reduced the factors juvenile courts must consider before ordering
transfer. Missouri's 1995 juvenile justice act assumed a middle-ground position. The bill lowered from fourteen to twelve the minimum age for transferring juveniles charged with felonies. For the first time, the legislature also
removed the minimum transfer age for juveniles charged with any of the seven
most serious felonies (first degree murder, second degree murder, first degree
assault, forcible rape, forcible sodomy, first degree robbery or distribution of
drugs). The bill also removed the minimum age for juveniles who committed
two or more prior unrelated felonies. 96
The General Assembly, however, declined to go as far as many other states
had recently gone. For one thing, many states authorize prosecutors to make
some transfer decisions without resort to the juvenile court. Many states have
also opted for automatic transfer in some circumstances. In Missouri, juvenile
courts have always made all transfer decisions by balancing the need for public safety against the juvenile's amenability to treatment available in the juvenile justice system. After sustained advocacy led by the Missouri Juvenile
Justice Association, the 1995 bill left this practice undisturbed by rejecting both
prosecutorial transfer and automatic transfer. Where a juvenile is charged with
a felony other than one of the seven most serious, the 1995 bill gives Missouri's
juvenile courts discretion whether to hold a hearing and whether to transfer
the juvenile. When the juvenile is charged with one or more of the seven most
serious felonies, the court must hold a hearing but retains discretion whether
to order transfer. 97
Like transfer statutes in most other states, Missouri's statute recites factors
the juvenile court must consider in determining whether to order transfer.
These factors relate generally to the nature and seriousness of the offense; the
juvenile'S maturity, sophistication, prior record and amenability to treatment;
and the public's need for protection. The 1995 juvenile justice act also requires
Missouri's juvenile courts to consider "racial disparity in certification."98
A 1999 study found that after enactment of the juvenile justice act, transfer
remained rare in Missouri and racial disparities diminished but did not disappear. Transferred cases represented less than one percent of all juvenile cases
and only about three percent of juvenile cases in which felonies were at issue.
In cases involving one or more of the seven most serious felonies, transfer rates
remained unchanged. Before implementation of the new act, black youths
were involved in two-thirds of serious cases in general, and two-thirds of cer-

180

A Very Special Place in Life

tified cases in particular. Afterwards black youths were involved only half the
time, the report concluded, "but that still is disproportionately high and
should serve as evidence that work remains to be done ... regardless of
whether minority overrepresentation is due to racial differences in offending
or in arresting."
Missouri's prisons once held many convicted children under seventeen, but
today only a handful of children remain in the adult correctional system. Of the
relatively few Missouri youths convicted in criminal court, most are treated by
the Division of Youth Services. 99

Dual Sentencing
The 1995 juvenile justice act authorizes criminal courts to impose a "dual
sentence" on transferred juveniles who are convicted or plead guilty. The juvenile is given an adult sentence whose execution is suspended pending successful completion of the juvenile disposition. The criminal court may remand the
juvenile to the Division of Youth Services if the agency accepts him as being
amenable to treatment. An accepted juvenile remains in DYS custody until his
seventeenth birthday, when the court holds a hearing and may order that he be
placed on probation, be taken into department of corrections custody, or be
retained in DYS custody. The agency can then hold the juvenile until the twenty-first birthday, and petition the court for release on probation at that time.
Lauren Stoetzer, the first juvenile sentenced under the 1995 dual-jurisdiction provision, turned twenty-one in 2002 and had a court hearing to determine whether she would be released on probation or sent to adult prison to
serve the rest of her 24-year sentence for conspiracy to commit murder and
robbery. After pleading guilty at fourteen in 1996 to helping her boyfriend kill
his father and steal a few dollars, she spent six years in DYS custody. She completed her general equivalency degree, earned an associate degree and enrolled
in classes at Southwest Missouri State University. At the 2002 court hearing, the
St. Louis Post-Dispatch said she "looked more like an attorney than a murder
defendant." The judge released her because transfer to an adult prison would
"serve no useful purpose" in light of her accomplishments with DYS.lOO

Fingerprints and Photographs
The juvenile court's traditional rehabilitative focus led states to prohibit
police or juvenile authorities from taking fingerprints or photographs ("mug
shots") of juvenile suspects, unless taking them was necessary to the investigation or was otherwise approved by the court. Juvenile codes typically required
law enforcement to tum over this evidence to the juvenile court, which would
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treat it in accordance with general confidentiality statutes and statutes providing for sealing or expunging the record.
The 1995 juvenile justice act requires law enforcement officers to fingerprint
and photograph juveniles taken into custody for felonies. Children taken into
custody as abuse or neglect victims, misdemeanants or status offenders may be
fingerprinted or photographed only with the juvenile judge's consent. Records
of the child are closed records. Where a juvenile is transferred to criminal court
for trial and sentencing, the juvenile may be fingerprinted and photographed in
accordance with the statutes and rules governing criminal procedure. 101
Closed Proceedings
To foster rehabilitation of families and youths, juvenile court hearings have
traditionally been closed to the public. Missouri's 1957 juvenile court act specified that "[tlhe general public shall be excluded and only such persons admitted as have a direct interest in the case or in the work of the court." This blanket mandate contrasts sharply with practice in general criminal and civil
courts, whose proceedings and records (with rare exceptions) remain open to
the public by constitutional and statutory mandate. The 1995 juvenile justice
act provided for open delinquency proceedings where the child is charged with
a class A or B felony, or with a class C felony where the child had previously
been formally adjudicated for a class A, B or C felony.I02
Closed Records
In the nation's juvenile courts, records traditionally were sealed at the conclusion of the proceedings. The records could be released only on court order,
and were expunged after a specified period of time. In the 1990s, most states
modified or removed juvenile court confidentiality provisions and made
records more available to the public. By the end of 1997, forty-seven states had
provided for release of information contained in juvenile court records to at
least one of the following: the prosecutor, law enforcement, social agencies,
schools, the victim and the public,103
The 1995 juvenile justice bill reiterated that records would remain closed in
abuse, neglect and status offense proceedings unless ordered opened by the
juvenile court. (The adoption act continues to mandate closure of adoption
records.) The bill specified circumstances in which records are open to inspection without court order in delinquency proceedings. At any time, the juvenile
officer may provide information to the victim, witnesses, officials at the child's
school, law enforcement officials, prosecuting attorneys or a treatment
provider. Where the child is adjudicated delinquent for a felony, records of the
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dispositional hearing and related proceedings are open to the public to the same
extent as records of criminal proceedings, but presentence materials remain
generally confidential, subject to public inspection only by juvenile court order
on a showing of just cause. 104
The General Assembly's action was consistent with recommendations made
by the National Council of Juvenile and Family Court Judges: "[Wlhen a child
is involved in a serious crime, the public, the victims and the police have a right
to know how the juvenile court manages the trial where guilt or innocence is
determined unless, in a rare case, the publicity will demonstrably cause more
harm than good. Public safety overrides the reasons for confidentiality. Except
in a rare case, however, public safety does not require the public to be present
at the disposition hearing where all of the intimate details of the family will be
discussed in order to determine the best means of helping the child and protecting the public."lOS

Gender in Delinquency Cases
From the earliest years of the nation's juvenile courts, most delinquents were
boys and most treatment programs were developed with them in mind. A 1914
study of the 5t. Louis city juvenile court, for example, found that 880/0 of the
court's delinquents were boys and only 120/0 girls. The study concluded that the
girls were "known to be immoral and are generally brought into the court only
as a last resort, and after a prolonged and serious delinquency."l06
The pattern prevailed for much of the twentieth century. By the mid-1990s,
however, girls were the fastest growing segment of the nation's juvenile justice
population. As juvenile crime rates were falling nationwide, the number and
percentage of girls arrested, detained and adjudicated as delinquent increased.
In 1996, males were involved in 770/0 of delinquency cases handled by juvenile
courts. The male delinquency case rate was more than three times greater than
the female rate, but the male rate had been four times greater in 1987. Most
girls in the juvenile justice system are non-violent offenders charged with status, property or drug offenses, but girls are detained for less serious misconduct than boys.107
According to one veteran observer, state juvenile justice systems did not
anticipate the growing numbers of girls, and are "still trying to cope with the
influx by developing program specializations and modifying staffing patterns
to be more responsive to female offenders." A 2001 national report called on
juvenile justice programmers to recognize that "the nature and causes of girls'
delinquency is often different from that of boys. Research demonstrates that
girls in the delinquency system have histories of physical, emotional and sexual abuse, have family problems, suffer from physical and mental disorders, have
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experienced academic failure and succumb more easily to the pressures of
domination by older males. Girls also are developmentally different from boys
and girls' involvement in delinquency is often connected to conflicts in familial and social relationships."108
A 2000 study found that Missouri courts were generally gender-neutral in
processing juvenile cases, but also found major gaps in opportunities for treatment. The study found that formal interventions (pre-hearing detention and
out-of-home placement) were applied more often for girls whose behavior
involved less serious offending than boys, status offenses, and victimization
through abuse and neglect. Some circuits are responding positively to calls for
greater attention to the particular needs of girls in the juvenile justice system.
In 2002, for example, the St. Louis City family court began a girls program,
with an advisory board that continues studying the needs of delinquent girls
from police intervention to court disposition. 109

Developments in Adoption law
Juvenile court judges frequently report that uncontested adoptions are a
refreshing aspect of dockets otherwise laden with family breakdown and personal tragedy. Chief Justice Stephen N. Limbaugh, Jr., a former juvenile court
judge, observes that "[ulnlike other cases where all too often we see people at
their worst and the conflicts presented seem irreconcilable and the solutions
we have to offer are less than satisfactory, in adoption cases we see people at
their best, and the only complications are those in tying up the legal loose ends
to ensure that the adoptive child will have the blessing of a safe home and loving family." St. Louis city circuit judge Evelyn M. Baker tells a story to adoptive
parents who appear in her court. "When I was very small:' she says, "my mother told me 'Babies come from Baby Heaven.' When I got older, I didn't believe
her. Then I started doing adoptions in the juvenile court. I learned that babies
do come from Baby Heaven, and that sometimes the angels make a mistake
and leave the babies in the wrong places. Adoptions place the babies with the
families they belong with." 110
Maintaining the integrity of the adoption process requires vigilance from all
three branches of government. Watchfulness continued in the post-Gault years.

Child lmportation Redux
Child importation became a crime in Missouri in 1901. The rarely invoked
provision initially sought to regulate operation of the orphan trains that had
brought so many dependent children to the state from New York and other
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eastern cities since the 18505. Orphan trains were a distant memory for most
Missourians by the 1940s, but the statute came to hold such child protective
potential that adoption advocates urged the legislature to strengthen it.
By the post-World War II years, children were still frequently moved from
state to state for adoption or foster care. Interstate movement sometimes
resulted from efforts to evade meaningful adoptio'n regulation, or to secure
advantage in states with lax provisions. Supervision remained often inadequate at the sending and receiving ends, and courts applying the best-interestsof the-child standard in adoption cases often remained in the dark about the
adults' scheming. Territorial limits on state court jurisdiction left individual
states unable to mandate interstate cooperation, supervision and enforcement.
Missouri's importation statute reached only children placed by voluntary
agencies incorporated by other states, the intended target in 1901. Without
explicit statutory command, many Missouri juvenile courts carefully scrutinized interstate adoption cases involving placements by others beyond the
statute. In 1951, a committee appointed by Governor Forrest Smith recommended amending the 1901 statute to regulate activities by individuals and by
other state agencies, institutions and organizations. I II
Amendment became unnecessary when all fifty states enacted the Interstate
Compact on the Placement of Children, which seeks to protect children transported interstate for foster care or possible adoption, and to maximize their
opportunity for a suitable placement. The Compact was proposed in 1960, and
enacted by Missouri in 1975. (Under the federal Constitution, an interstate
compact is an agreement between two or more states which is both a binding
contract between the states and a statute in each state. A compact takes precedence over the state's other statutory law.) 112
The Compact prohibits individuals and entities, except specified close relatives of the child, from bringing or sending a child into another state for foster
or adoptive placement unless the sender complies with its terms and the
receiving state's child placement laws. Before placing a child, senders must
notify the receiving state's compact administrator, who must investigate and, if
satisfied, notify the sending state that the proposed placement does not appear
contrary to the child's interests. Missouri's compact administrator is the Interstate Compact Office of the Division of Family Services. The child may not be
sent or brought into the receiving state until the administrator gives notice.
The sending agency retains jurisdiction over the child in matters relating to
custody, supervision, care and disposition until the child is adopted, reaches
majority, becomes self-supporting or is discharged with the receiving state's
concurrence. The sending agency also continues to have financial responsibility for support and maintenance of the child during the period of the place-
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ment. The Supreme Court of Missouri has held that the Compact applies to
both private and agency adoptions. I 13

The Growth oflnternational Adoption
The post-World War II years saw growing numbers of Missourians adopt
children from other nations. Largely unknown in the United States before the
war, international adoption began in earnest with returning soldiers and with
media coverage of the plight of refugee children during and immediately after
the conflict. Missouri's State Division of Welfare soon approved several private
agencies to participate in the Federal Foreign Adoption Program. In 1959, the
General Assembly authorized the state registrar, presented with an adoption
decree, to issue a birth certificate in the adoptee's name regardless of the place
of birth. 114
The Korean and Vietnam wars increased Americans' interest in international adoption, but international adoption was no longer a product solely of war
by the 1980s. In fiscal year 1999, United States citizens adopted 16,396 children
from abroad, a number that exceeded the number of international adoptions
completed by citizens of all other nations combined. Russia was the greatest
source for intercountry adoptions, followed in descending order by China,
South Korea, Guatemala and Romania. International adoption accounted for
only about 50/0 to 6% of United States adoptions that year, but the numbers
were increasing rapidly in Missouri and other states. llS
Child advocates have argued persuasively that international adoption offers
a future to abandoned, homeless and sometimes starving children in many corners of the world while also serving the needs of loving parents in the United
States who face a shortage of adoptable American children without special
needs. On the other hand, many poorer nations remain wary of "child snatching" by citizens of the United States and other industrialized nations. The international community, and federal and state authorities in the United States, have
taken measures to reduce red tape that would otherwise thwart international
adoption while insuring the integrity of the process.
As amended in 1981, Missouri's adoption act provided for recognition of
foreign adoptions when the child came to the United States with the approval
of federal authorities, provided the foreign adoption did not "contravene the
public policy" of Missouri. The statute was designed to facilitate international
adoptions by Missourians, but it soon produced uncertainty. Some juvenile
courts took the position that the public policy question could be resolved only
after a "readoption" proceeding. These proceedings presented new roadblocks
because proving parental consent and termination of parental rights was often
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difficult or impossible where, for example, the child had been abandoned to an
orphanage or the streets overseas. Questions were sometimes raised whether
the child was stolen, even when the adoptive parents presented a certificate of
abandonment from the foreign country. Knowing these barriers in advance,
some Missourians shunned international adoption. I 16
In 1997, the General Assembly amended the adoption act to remove these
roadblocks. The act now provides unequivocally that "[wJhen an adoption
occurs in a foreign country and the adopted child has migrated to the United
States with the permission of the United States Department of Justice and the
United States Department of Immigration and Naturalization Services, this
state shall recognize the adoption." 117
Federal action also paved the way for Missouri parents seeking to adopt for eign children. In 2000, the Senate ratified the Hague Convention on Protection
of Children and Cooperation in Respect of Intercountry Adoption, which recognizes adoption as a positive alternative for children unable to remain with
their birth families but unlikely to be adopted in their own countries. The
Convention sets minimum international adoption standards and procedures
to safeguard the interests of children, birth parents and adoptive parents. In
2000, Congress enacted the Intercountry Adoption Act, which enables the
United States to participate in the Convention and secures its benefits for
American adoptive parents and adoptees in international adoptions. The
Child Citizenship Act of 2000 confers United States citizenship automatically
on thousands of foreign-born children who do not acquire citizenship at birth,
including certain children adopted by United States citizens. IIB

Developments ln Abuse, Neglect and
Termination of Parental Rights
In 1990, the U.S. Advisory Board on Child Abuse and Neglect declared a
"national emergency:' The number of child abuse and neglect reports nationwide
had steadily increased from about 60,000 cases in 1974 to 1.1 million in 1980,
before doubling to about 2.4 million during the 1980s. Between 1990 and 1994,
the number of children who were the subject of abuse and neglect reports rose
about 14%, to more than 2.9 million. The U.S. General Accounting Office found
that the dramatic increases likely stemmed largely from increased child maltreatment by drug-dependent caretakers during and after the 1980s cocaine epidemic, enactment of the reporting acts, and the stresses of poverty on families. I 19
Sexual abuse of children was a particularly troublesome problem. At least
250,000 new cases of child sexual abuse were reported each year. Experts esti-
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mated that between 1 in 10 and 1 in 3 children would experience at least one
episode of sexual abuse before age eighteen. 120
Missouri's outlook was also grim. Abuse and neglect reports increased dramatically throughout the 1970s, though experts could not determine whether
the increases reflected more incidents or merely greater public awareness and
more convenient ways to notify authorities with the reporting laws. In either
event, Governor Christopher S. Bond reported in 1976 that Missouri's new hot
line had received more than 15,000 reports of suspected abuse in its first ten
months of operation, almost nine times the number of reports authorities
received during a comparable period the prior year. Reports in Missouri
increased 200% between 1976 and 1984. In 1995, the number of Missouri
children reported as abused and neglected swelled to 85,927, a 12% increase
from 1986. In 1995, the number of Missouri children with substantiated or
indicated reports of abuse and neglect rose to 17,764.1 21
In 1992, the Missouri Task Force on Child Abuse/Neglect System Safeguards,
appointed by the director of the Department of Social Services, concluded that
abuse and neglect often stemmed from "major stresses and pressures" similar to
those the General Accounting Office identified two years later. The task force
cited "unemployment and underemployment, drug and alcohol misuse, limited access to preventive health care [and] needed medical care, unplanned pregnancies, discrimination, poor housing and lack of community resources to
effectively assist the family."122
The national and state figures are particularly disturbing because the volume
of child maltreatment is almost certainly higher than the number of reported
cases. Maltreatment frequently goes unreported when families remain secretive,
embarrassed or frightened. A 1993 state study found that" [c ]hild maltreatment
fatalities are drastically underreported as such in Missouri because of inadequate investigations, lack of information-sharing between investigators and
agencies, and reporting systems that fail to capture the contribution of maltreatment as a cause of death." To address the problems the study documented,
Missouri shortly afterwards created a statewide system of child fatality review
panels and a child fatality surveillance system. Missouri became a leader in the
investigation of child fatalities. The system began collecting data that was used
to implement a coordinated strategy to reduce injuries and preventable deaths,
including parental education and identification of at-risk families. 123

Child Protective Doctrines
As policymakers confronted abuse and neglect, Missouri courts and the
General Assembly crafted a number of child-protective abuse and neglect doctrines, notably these.
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Constitutional Protections
In the early 1920s, the United States Supreme Court conferred on parents a
substantive due process right to control their children's upbringing without
unreasonable state interference. In Prince v. Massachusetts in 1944, the Court
reiterated that "the custody, care and nurture of the child reside fIrst in the parents, whose primary function and freedom include preparation for obligations
the state can neither supply nor hinder." But Prince also stressed that "the state
as parens patriae . . . has a wide range of power for limiting parental freedom
and authority in things affecting the child's welfare." Building on Prince's balancing test in 1972, the Court recognized "[t]he state's right- indeed, dutyto protect minor children through a judicial determination of their interests in
a neglect proceeding."124
Parents sometimes invoke due process in an effort to thwart state intervention in abuse or neglect proceedings, but children hold a weighty position in
the balancing process. The Supreme Court of Missouri has instructed that
"[i]n matters involving the possible abuse or neglect of children, the attention
of the trial court must be intensely directed to their protection:' Missouri decisions are clear that where the juvenile court finds abuse or neglect, "the rule
favoring parental custody is superseded by the concern for the child's welfare."
Depending on the severity and persistence of abuse or neglect, a finding of
maltreatment may even support removing the child temporarily or permanently from the parent's custody.125

Determining the Child's Condition
From the core doctrine that abuse and neglect proceedings focus on the
child's condition, Missouri courts have developed a number of child protective
corollaries. First, the juvenile court may find a child abused or neglected even
where the perpetrator's identity is unknown. Typical is the 1975 Kansas City
court of appeals decision that found abuse despite the parents' contention that
a babysitter, and not they, caused the child's injuries. The court found it unnecessary to prove the abuser's identity because the juvenile court act required a
finding only that the child's environment was "injurious to its welfare." 126
The juvenile court may also find a child abused where the parent, even if he
or she did not inflict the injury, knew or should have known of the infliction
by someone else and took no action (or insufficient action) to protect the
child. In a 1995 case, the Dent County juvenile court made a 10-112 monthold child a temporary ward of the court based on evidence that she had been
subjected to repeated acts of physical abuse producing scars, bruises and other
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injuries in various stages of healing. The parties seemed to agree that no evidence indicated that the mother had inflicted any of the injuries. The mother
contended that her part-time live-in boyfriend was the only possible source of
the child's injuries, but she did not terminate her relationship with him until
after the child was admitted to the hospital. In extreme cases, the court may
even terminate the parental rights of a parent who fails, or takes insufficient
steps, to protect the child from an abuser. 127
A third protective doctrine is sometimes called "transferred abuse or neglect." Abuse or neglect of another child may establish imminent danger to the
child's sibling, and may support an order to remove the sibling. In 1985, the
state Supreme Court said that "[t)he past abuse of another sibling is evidence
of a home environment that is currently dangerous to the child:' In extreme
cases, the juvenile court may even terminate parental rights to a child based
entirely on proof of abuse of a sibling, where no evidence concerns injury to
the child and where all evidence concerns the sibling.128
The Child Victim's Competency To Testify

By the early 1980s, heightened concern about sexual abuse of children led
states to enact measures designed to facilitate proof of abuse consistent with
constitutional guarantees. Most of the legislation applied in juvenile and criminal court proceedings alike, and to sexual abuse and physical abuse cases alike.
By facilitating admission of the victim's statements or testimony in juvenile
court, these measures sometimes tested the outer limits of due process.
The immediate driving force behind the measures was the difficulties faced
by prosecutors seeking to prove child sexual abuse. Most sex crimes against
children leave no physical or medical evidence to corroborate the charge. Many
sex crimes are committed in private, leaving the child victim the only eyewitness. The frightened or ashamed child may delay reporting the abuse, inviting
suggestion that he fabricated the charge or that the child's memory has
dimmed with the passage of time. The child may be an ineffective witness
because she is scared, intimidated, less than fully communicative, or perhaps
reluctant or unwilling to help convict a family member or other trusted person. The child may be unable to recall key events or may recant. The family
may not want the child to suffer further trauma of public testimony.
Testimony begins with competency. In Missouri today, a child under ten is
competent to testify unless the child "appears incapable of receiving just impressions of the facts respecting which he is examined, or of relating them truly:' The
child must demonstrate (1) a present understanding of, or the ability to understand after instruction, the obligation to speak the truth, (2) capacity to observe
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the occurrence about which testimony is sought, (3) capacity to remember the
occurrence, and (4) capacity to translate the occurrence into words.l 29
The General Assembly created an exception to the general competency standard in 1984 and broadened it in 1985. Where a child under ten is alleged to
be a victim of a physical or sexual assault or any of several other crimes of violence, the child is competent to testify "without qualification" in any judicial
proceeding involving the offense. The juvenile court may determine what
weight and credibility to give to the child's testimony. Victims as young as four
have testified in Missouri under the exception. 130

The Child Victim Witness Protection Law
Where a child victim testifies in juvenile court, the child must relive and
recount traumatic events. Trauma may be particularly severe in sex abuse
cases. In the 1980s, Missouri and most other states enacted statutes permitting
these victims to testify by videotape or closed-circuit television in civil abuse
and neglect proceedings and criminal prosecutions.
Before 1985, Missouri's juvenile court judges followed their instincts about
the best way to spare particularly young child witnesses trauma while protecting the defendant's rights. That year, Missouri enacted a child witness protection law that reached only criminal court testimony by alleged victims under
seventeen. 1Wo years later, the legislature extended the law to juvenile court
proceedings. 131
The 1987 law authorizes the juvenile court, on the juvenile officer's motion,
to order videotaped recordings of child victims under seventeen in hearings
alleging sexual abuse, physical abuse, or neglect. The victim's testimony, which
is under oath, is admissible in place of the child's personal appearance and testimony at the hearing. In determining whether to grant the motion, the court
must consider "the emotional or psychological trauma to the child if required
to testify in open court or to be brought into the personal presence of the
alleged perpetrator." The court presides over the depositions, which are conducted in accordance with the rules of evidence applicable to civil cases.
Defense counsel must be permitted to cross-examine the child during the deposition. A transcript of the testimony must be made as soon as possible after
completion of the deposition and must be provided to all parties. 132
In Maryland v. Craig in 1990, the United States Supreme Court upheld that
state's child witness protection law after the child sexual abuse victim testified
outside the convicted defendant's physical presence by one-way closed circuit
television.133 1Wo years after Craig, the state Supreme Court upheld the constitutionality of Missouri's child witness protection law. 134
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Hearsay

Hearsay is a statement, other than one the person makes while testifying,
offered in evidence to prove the truth of the matter asserted. Subject to many
exceptions, hearsay statements are deemed unreliable and are generally excluded at the trial or hearing. Children's out-of-court statements often remain outside recognized hearsay exceptions such as the ones for excited utterances or
statements for medical diagnosis or treatment.
In a number of decisions in non-jury civil proceedings, Missouri's courts of
appeals have recognized a special hearsay exception for children's statements
indicating abuse. In 1987, the Western District applied an exception relating to
abuse that would not often occur in the presence of persons competent to testify. "Where there is a substantial basis to believe that the statements of the
child are true, courts are justified in hearing and considering them to prevent
further or potential abuse to a child." The court specified that the exception "is
to be used only where abuse may have occurred, or has been threatened, and
the child might not be competent or reasonably expected to testify to it." In
1997, four concurring state Supreme Court judges concluded that "[p]articularly in child abuse cases, Missouri courts have been willing to admit a child's
statements even though they would be hearsay."135

Foster Care
By the early 1970s, more abused and neglected children than ever before
were living in foster care. Several factors contributed to the dramatic national
increase, including the enactment of abuse and neglect reporting statutes, the
greater willingness of courts to remove abused and neglected children from
their homes, the decline of orphanages and other congregate institutions, and
the increased number of children born to young single mothers unable to care
for them. In rural and urban areas alike, Missouri's pressing need created a
shortage of qualified foster families, which continues today despite recruitment efforts by the state. 136
The shortage sometimes forced juvenile offices to place abused and neglected children with foster parents in distant parts of the state, leading the children
to feel blamed for conditions that were no fault of their own as they struggled
to make new friends and adjust to new schools. A few circuits tried innovative
methods to help overcome the shortage. In 1967, for example, the 12th and 13th
circuits collaborated to create the state's first subsidized foster home, the Spry
home in Centralia, in Boone County. Under the plan created by juvenile officers
Ron Larkin and Don Tharp, the two circuits paid a flat monthly stipend to the
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Sprys, whose home was then available at all times for foster placements and
detention, even on short notice. 137
The increased demand for foster care produced nationwide dissatisfaction
with the quality of that care. Beginning in the 1970s, children's advocates in
nearly half the states filed class actions challenging the quality of foster care
and seeking to compel improvements. The suits claimed that when a child is
in state custody, the state has affirmative obligations to provide at least a minimallevel of services and protection from harm.
The class actions typically alleged that foster care conditions violated due
process and equal protection, state statutes, and the states' commitments under
federal legislation such as the Child Abuse Prevention and Treatment Act
(CAPTA) and the Adoption Assistance and Child Welfare Act of 1980. To
receive funding, states were required to file plans with the Department of
Health and Human Services detailing how they would meet federal mandates.
Many states did not fulfill their commitments, and Washington did not actively enforce compliance. Federal funds to a non-complying state could be reduced
or eliminated, but such action was unlikely to improve services because noncompliance was often due to underfunding in the first place.138
In March of 1977, Legal Aid of Western Missouri filed suit in federal court
in Kansas City against the Division of Family Services on behalf of five children in the Jackson County foster care system. The suit alleged that the agency
had violated the constitutional and statutory rights of Jackson County children who were suffering abuse and neglect while in foster care or other alternative state care. Among other things, the complaint alleged that foster children suffered excessive physical discipline. The plaintiffs also alleged that the
state failed to provide foster children adequate medical, psychiatric and psychological care, and failed to monitor foster parents. Plaintiffs' counsel recognized that bad foster parents are the exception rather than the rule--"most
foster parents are saints," as one counsel put it-but asserted that the state
failed to screen prospective foster parents, failed to train them adequately, and
failed to provide them adequate support. 139
After the court certified the case as a class action in April of 1979, the parties
began discovery. On the eve of trial in 1983, the parties settled and the court
published a consent decree. The decree established permanency planning standards. It also required DFS to enroll children in a health maintenance organization, and to set standards concerning training of foster parents and investigation of abuse and neglect charges. The decree did not establish a mechanism to
monitor compliance.l 40
In 1985, the plaintiffs filed a contempt motion alleging that DFS had not
complied with the three-year-old consent decree. Before the court ruled on the
motion, the parties agreed to a supplemental consent decree that began estab-
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lishing a mechanism for appointing a committee to monitor compliance. In
1988, the plaintiffs and DFS agreed to fairly rigorous monitoring. In 1992,
another contempt motion alleged that the agency still did not systematically
monitor compliance, recruit or train a sufficient number of foster parents,
investigate allegations of abuse and inappropriate discipline, or follow up on
adoptions and educational needs. The court issued a contempt citation for
noncompliance with the 1982 and 1985 decrees. The parties then agreed to a
new consent decree published in 1994.141
By 2002, the lengthy litigation had produced positive results in Jackson
County. High turnover among DFS staff remained a problem, but the agency
had improved its level of health care and other services. DFS also provided foster parents greater training and support. Between 1994 and the end of 2001,
the foster children's average time waiting for adoption fell significantly in
Jackson County. The average time from entry into care to adoptive placement
fell from 36.12 months to 22.61 months; the average time from assignment for
adoption to placement fell from 23.37 months to 13.78 months. Observers
have disagreed about whether, by requiring DFS to devote added resources
into Jackson County to achieve substantial compliance, the litigation has led to
diminished foster care funding and services, and higher caseloads, in other
parts of the state. 142
In 2002, the General Assembly enacted the Foster Parents' Bill of Rights,
which recited statewide duties of the Division of Family Services and granted
foster parents additional rights to notice and opportunity to be heard. Shortly
afterwards, tragedy struck. On August 21, two-year-old Dominic James was
removed from life support and died of injuries apparently inflicted while in the
custody of his Greene County foster parents. Dominic's foster father was
charged with second degree murder for shaking the boy to death, and allegations surfaced that the Division of Family Services had not heeded recommendations by the boy's juvenile officer and guardian ad litem to remove him
from the foster home when abuse was indicated a week before he was brought
to the hospital for the last time.l 43
The boy's death triggered investigations of Greene County's foster care system. Governor Bob Holden appointed an independent investigation chaired
by retired Boone County circuit judge Frank Conley and Richard C. Dunn of
the Children's Trust Fund. Senate President Pro Tern Peter Kinder appointed a
six-member Senate Committee to Improve Children's Protective Services and
Foster Care. As the two committees held public hearings throughout Missouri,
State Auditor Claire C. McCaskill continued an audit of the state foster care
system that her office had begun earlier in the year.
The Conley-Dunn report, released November 27, described "a broken child
welfare system that requires immediate attention." The report found Greene
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County's system "dysfunctional" for several reasons, including these: low
morale among children, families, service providers and state workers; little evidence of reunification efforts by DFS or the courts after removing a child from
the home; social workers with "excessive caseloads-sometimes in excess of
l00-that prevent them from performing home visits and ongoing supervision and planning"; foster homes "rarely supervised closely and .. . provided
with little background information on the physical and mental health of the
child," a situation that sometimes "results in failure and frequent moves from
one foster home to another"; and frequent turnover among social workers
resulting in poor continuity of case plans. The report found that "[fJew foster
homes, if any, receive home visits, as evidenced in the James case" itself.
The Conley-Dunn report recommended, among other things, reducing
social workers' caseloads to no more than twenty-five per worker, mandating
that all foster children receive ongoing home visits, and implementing a program to assure that children are safe in their homes and to reduce the length of
time children remain in foster care. l44
The hearings and investigations produced immediate reactions. The
Conley-Dunn report focused on the Greene County foster care system, but
Sen. Bill Foster, the Senate committee chair, perceived statewide concerns.
"Some of the things we've seen in Greene County, we've seen statewide. We've
seen the same problems in St. Louis and Kansas City."145 "The system is in
trouble:' Dunn said in an interview, citing problems with "staffing, training,
overloads and inadequate funding" in the county's child welfare system. "DFS
is facing some very tough odds," said Sen. Roseann Bentley, "they are so understaffed." "What has emerged is a picture of Missourians from all walks of life
who believe the system is not working," said Kinder. "We have a lot of giving
people, a lot of loving people trying to help kids in the foster care program;'
said Rep. Roy Holand. "Even with safeguards you can get a bad apple in the
bunch, but it's not a bad barrel."
Legislative efforts to correct shortcoming in the child welfare system appear
on the horizon. "Public confidence must be restored in the system:' Governor
Holden said. "Every child in Missouri is entitled to a safe place to live. That's a
right, not a privilege."l46

The Children's Trust Fund
Throughout the 1970s and 1980s, some initiatives for abused and neglected
children remained hampered by inadequate state appropriations. In 1983, the
General Assembly created the Children's Trust Fund, which helps establish and
support community-based programs and services to strengthen families and
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prevent the social, human and financial costs of abuse and neglect. These programs and services include education, support and counseling for parents,
children and adolescents. 147
The Trust Fund is a public-private partnership funded through private
donations made on Missouri tax returns, memorials and donations made
directly to the fund, special fees on marriage licenses and vital records, federal grants and corporate foundation grants. The Fund, which awarded its
first contracts for community-based abuse and neglect prevention programs
in 1985, strives to award funding to all areas of the state and to culturally
diverse populations. 148

The Children's Services Commission
In 1981, Governor Christopher S. Bond convened the first Governor's Conference on Children and Youth because "we can do a far better job of helping
our children overcome obstacles . . . through a close working partnership
among families, churches, civic organizations and government." Two years later,
Representative Kaye H. Steinmetz sponsored legislation creating the Children's
Services Commission, which was comprised of a juvenile court judge, senators
and representatives from both parties, and the directors or deputy directors of
each state agency that provided services or programs for children. These agencies included the Department of Mental Health, the Department of Elementary
and Secondary Education, the Division of Family Services, the Division of
Youth Services and the Division of Health. 149
With all three branches of government collaborating, the Commission
worked to coordinate children's programs and services provided by state agencies, and to eliminate duplication of effort among these agencies. The
Commission also sought to develop an integrated state plan for providing programs and services to children. In 1987, the legislature called on the Commission to prepare a long-range plan for Missouri's needy children. Four years
later, the Commission published 2000 and Beyond: A Status Report on Missouri's
Children, a frank analysis of children's needs. For example, the Commission
found that between 1982 and 1989, an average of twenty-six Missouri children
were reported to have died each year from abuse or neglect; that from 1985 to
1989, the state's child abuse hotline received an average of 42,000 reports each
year; and that in 1989, more than 2200 Missouri children were substantiated as
child abuse victims. The Commission pointed out that most adverse conditions
faced by Missouri's children were also faced by children in other states, but the
report was a candid call to action as Missouri entered the last decade of the
twentieth century. ISO
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Closing the State Training Schools
The National Picture
Soon after Gault conferred constitutional rights on delinquents, the national spotlight exposed the sordid conditions prevailing in the nation's
training schools and other secure juvenile correctional institutions. In lawsuits challenging these conditions, federal courts fashioned minimum care
and treatment standards, sometimes after finding conditions that violated
the Eighth Amendment ban on cruel and unusual punishment. In 1974, for
example, a Texas federal district court described "the widespread practice of
beating, slapping, kicking and otherwise physically abusing juveniles in the
absence of any exigent circumstances; the use of tear gas and other chemical
crowd-control devices in situations not posing an imminent threat to human
life or an imminent and substantial threat to property; [and] the placing of
juveniles in solitary confinement or other secured facilities, in the absence of
any legislative or administrative limitation on the duration and intensity of
the confinement and subject only to the unfettered discretion of corrections
officers.nI5I
An Indiana federal court described supervised beatings of juvenile inmates
with a thick board for violating institutional rules. Guards used tranquilizing
drugs to control inmates' excited behavior, without medically competent staff
members to evaluate the inmates before or after administration, despite the
potential for serious medical side effects. Inmates suffered solitary confinement for prolonged periods on any staff member's request. A Rhode Island
federal court described a dark, cold solitary confinement room where boys
were kept for as long as a week, wearing only their underwear, without being
provided toilet paper, sheets, blanket or change of clothes. 152
In 1980, an aroused Congress enacted the Civil Rights of Incarcerated Persons Act, which authorizes the U.S. Justice Department to file suit against state
and local governments to remedy "egregious or flagrant" conditions that deny
constitutional rights to persons residing or confined in public institutions. The
covered institutions include ones for juveniles awaiting trial or receiving care or
treatment. The Violent Crime Control and Law Enforcement Act of 1994
authorizes the Justice Department to sue alleging a "pattern or practice" of civil
rights abuses by law enforcement officers. I53
By the late 1990s, the Justice Department had investigated nearly 100 juvenile correctional facilities nationwide, leading to consent decrees covering
more than thirty. In 1998, for example, the Department charged that Georgia's
severely overcrowded facilities tolerated beatings and other physical abuse by
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staff, use of pepper spray to restrain mentally ill juveniles, inadequate education and medical care, and guards who pitted children against one another for
sport and who routinely stripped young inmates and locked them in their cells
for days at a time. One Georgia prosecuting attorney pinpointed the root of
the state's problems: "Juvenile court is not going to work where there are thousands of kids and not enough resources. Our state system is popping at the
seams. .. . Nobody wants to invest in troubled kids." 154
In late 1998, the Justice Department sued Louisiana over conditions in the
state's four secure juvenile correctional facilities. The Department reported
sexual abuse by officers against juveniles, and pervasive violence resulting in
serious physical injuries to children from assaults by guards or other children.
After inspecting the facilities, the Department alleged that" [l] iterally dozens of
juveniles are being seriously injured on a monthly basis;' including "fractures
to jaws, noses, cheeks, and eye sockets, as well as serious lacerations requiring
sutures (usually also to faces) ." Officers hit, punched or kicked youths (sometimes when they were handcuffed); and negotiated "contracts" with juveniles
to beat up other juveniles. 155
When Georgia and Louisiana settled the suits by promising improvements,
child advocates charged that weak enforcement provisions would likely thwart
meaningful change. All the while, some states (but not Missouri) made matters even worse by contracting with private for-profit firms to build and operate juvenile detention facilities, often without meaningful state monitoring of
committed children. Critics charged that these firms often subordinated rehabilitation to the bottom line, and sometimes even held children longer than
necessary because states paid a stipend for each day a child was confined. Some
of the worst conditions in juvenile corrections institutions were said to exist in
many of these private facilities.156
Years of private and Justice Department litigation have brought only incremental change in many states. "Conditions in many American juvenile detention centers are awful;' a seasoned observer wrote in 1998, "and they have been
for years." Speaking that year about nationwide conditions in such facilities,
the president of the National Juvenile Detention Association (which represents
the heads of the nation's juvenile detention facilities) said, "The issues of violence against offenders, lack of adequate education and mental health, of
crowding and of poorly paid and poorly trained staff are the norm rather than
the exception."157
Missouri is a prominent exception today, the acknowledged national leader
in juvenile corrections, widely admired and emulated as a model for innovative
juvenile corrections policies. National leadership came after vigorous statewide
debate and decisionmaking throughout the 1970s and 1980s.
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Deteriorating Conditions in Missouri's Training Schools
Even before Gault, Missouri's programs for treating delinquents already had
some conspicuous bright lights. For example, Greene County juvenile court
judge William R. Collinson and chief juvenile officer (and lawyer) David
Woodruff set a high standard for counties seeking to develop innovative treatment programs to keep children out of the state training schools. Judge John C.
Holstein recalls Woodruff as "a legend in juvenile court circles." 158
Well into the 1960s, however, the Boonville and Chillicothe training schools
remained festering sores. Some Missouri juvenile court judges grew reluctant
to send children to either state institution because they remained dangerous
places barely better than prisons. St. Louis County juvenile court judge Noah
Weinstein said he committed boys to Boonville "only ... as a last resort:'and he
sometimes reversed commitment orders issued by commissioners. 159
Judges did not have quite so much leeway in the state's smaller counties,
which often could not afford to maintain their own programs and facilities and
sometimes had no alternatives to the training schools. To avoid Boonville, some
judges invoked a provision of the 1957 unified juvenile court act permitting
them to send children for treatment outside Missouri. In 1971, Chief Justice
James A. Finch, Jr. reported the pleas of many juvenile court judges for "more
and better options than they now have in the disposition" of their cases. l60
Boonville was in an uproar by the late 1960s. A 1969 federal report round1y condemned its "quasi-penal-military" atmosphere, lack of adequate rehabilitation programs, substandard educational opportunities, understaffing,
outdated physical plant and deteriorating buildings. Particularly notorious
was "the Hole," a dark solitary confinement room located atop the administration building. In the first half of 1971, forty-five assaults by inmates on
staff members and 265 escapes had left about 25% of staff positions vacant.
The president of the Northern Missouri Juvenile Officers Association said
Boonville could not attract quality staff because "the reputation of the treatment program and the professional climate within the institution are so
poor" that juvenile justice professionals did not want their resumes to
include service there,161
In 1971, the Supreme Court of Missouri held that the State Board of
Training Schools could no longer administratively transfer Boonville's most
incorrigible inmates to the state penitentiary or any other prison because the
juvenile court could not have assigned such juveniles to prison in the first
place. Boonville's staff feared that the decision would destroy whatever discipline was left at the institution. Hard core offenders "started acting pretty
smart since they learned we can't ship them off" to the penitentiary, the
school's frustrated public information officer said shortly afterwards,162
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State officials responded to the Court's decision by suggesting that hard core
juvenile offenders would no longer be admitted to Boonville in the first place
and would likely be released to their own homes under supervision. St. Louis
mayor Alfonso J. Cervantes asserted that any such policy "would only lead to
more hardened young criminals roaming the streets:' A juvenile court judge
intimated that Boonville could be cited for contempt if it turned away a juvenile assigned by the court. One lawyer charged that the state officials had raised
the specter of non-admission to pressure juvenile court judges to transfer more
juveniles to criminal court. 163
In the late 1960s, Boonville housed about 675 boys, who slept on cots about
a foot and a half apart. Conditions reportedly improved a bit when the state
reduced the institution's population to about 250 and began experimenting
with smaller cottage-type facilities in 1972. The Missouri Law Enforcement
Assistance Council (MLEAC) still did not mince words that year. It found that
the state's system for delivering diagnostic, institutional, group home and aftercare services to confined juveniles was marked by "glaring inadequacies, fragmentation, and great service gaps, low quality of services, and lack of measures
of effectiveness." By that time, most boys confined at Boonville were from the
inner cities and benefitted little from the rural institution's farming regimen, or
from the largely rural staff that did not always relate well to them.l64
Citing an "explosive . . . crisis at Boonville:' the MLEAC's Juvenile
Delinquency Task Force urged swift construction of two high security training
schools for about 125 "hyperaggressive" delinquent boys needing intensive
education, recreation and counseling. After the General Assembly defeated a
bill to appropriate three million dollars for such a facility, Boonville's superintendent said the boys' training school "cannot exist as it is" because a third of
the 12-18-year-old inmates were rapists, murderers or armed robbers, including some who were mentally ill. Many of the remaining two-thirds were easy
marks because they were committed only because they were abused or neglected, or because they had committed status offenses such as running away or
incorrigibility. The superintendent urged construction of a new facility near a
metropolitan area, "where we can literally bombard these kids with discipline,
special education and advanced psychiatric counseling before the State of
Missouri washes them down the drain."165
Shortly before discussions began about constructing new high security training schools, the state opened the W. E. Sears Youth Center in Poplar Bluff. The
Sears Center placed about one hundred of Boonville's toughest boys in smaller
group homes that stressed "positive peer culture:' PPC involved the boys in the
institution's operation and had them care for one another. The Sears experiment proved successful, and additional group homes were built in various parts
of the state. The days of Boonville and Chillicothe were numbered.
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Calls mounted to close Boonville. Louis W. McHardy, the St. Louis juvenile
court's director of court services, charged that "[t]he state wants the kids to
adjust to an outdated institution [but] we need to adjust the system to these
kids." Boonville's superintendent himself derided the institution as a place for
"warehousing of bodies" and openly questioned whether "institutions are the
best form of handling anything." Attorney General John C. Danforth called for
replacing Boonville with foster homes or group homes where children supervised by probation officers could live in non-institutional settings closer to
their own communities. Danforth called his proposal "nothing less than a total
shift of philosophy in dealing with juvenile offenders in Missouri." "We must
learn how to rehabilitate juvenile offenders and we are not doing a good job in
Missouri now."l66
In 1973, Missouri's new Governor, Christopher S. Bond joined the call for
"reforming the historic pattern of juvenile institutions." At the Second
Governor's Conference on the Prevention of Juvenile Delinquency, he told the
delegates that" [e ]xisting institutions in too many instances are monuments to
the mistakes of the past, reflecting our propensity for trying to solve social
problems by building an enclosure to keep them out of sight and mind:' The
Governor called for new "community-based treatment services, group treatment techniques and diversification":
Historically, we have not progressed very far from the days of large and isolated institutions designed for the sole purpose of removing violent and disturbing elements from our society. There are many significantly detrimental
features of this approach to our juvenile delinquency problems. It reflects a
policy of custody and forgetting those who most need our help. It has led to
the establishment of large institutions in rural settings, typically characterized by an increasingly wide cultural gap between black youths from the
urban centers and white, rural guards and personnel. It has discouraged the
development of effective rehabilitation programs. 167
In 1975, the United States District Court for the Western District of Missouri
entered a consent decree in a class action filed two years earlier challenging conditions at Boonville. State officials agreed to close "the Hole" and to improve
conditions in detention cells that held the most troublesome boys. Under the
Reorganization Act of 1974, the state Board of Training Schools became the
Division of Youth Services within the Department of Social Services. DYS was
charged with preventing juvenile delinquency and rehabilitating juvenile
offenders.
By 1975, Boonville housed less than two hundred boys, all between twelve
and seventeen, and DYS had already begun operating groups homes in various

Juvenile Justice in an Era of Change

201

parts of the state. As the state sought to improve the training schools throughout the 1970s, signs pointed toward some minimal progress. When positive
peer culture was introduced at Boonville in 1972 and at Chillicothe later in the
decade, the new program met initial resistance from townspeople and public
officials concerned about safety, and from staff dubious about its rehabilitative
potential. Praise for the program came from the Missouri Juvenile Officers
Association (which became the Missouri Juvenile Justice Association in 1977),
a number of state legislators and other community voices. In 1977, Boonville's
assistant administrator admitted that a few years earlier, the institution was "a
snakepit-everything you ever heard about reform schools was true here:' But
he maintained that positive peer culture had thrust rehabilitation to the forefront. 168
Controversy continued to dog Boonville. In 1976, investigative reporter
Kenneth Wooden wrote Weeping In the Playtime of Others, which described his
visits to juvenile correctional facilities in thirty states. He wrote that during his
November, 1973 visit to Boonville, inmates told him about staff members "having sexual relations with the children, beating them, throwing them into solitary confinement for no substantial reason, pushing drugs, etc." Boonville's
superintendent denied the charges, saying that the conditions Wooden described "may have been true at one time, and I suspect a lot of it is, but it isn't
true now." A staff attorney with the National Juvenile Law Center in St. Louis,
which had filed the 1973 class action suit challenging Boonville's conditions,
maintained that Wooden had published research done several years earlier
without updating his findings. A Missouri Juvenile Justice Association official
agreed that Wooden's material was more than ten years old by the time he published it. In the second edition of his book (published in 2000), Wooden reiterated that he had written about "events occurring at the very time of my visit" in
1973.1 69
Legislators and other critics challenged the efficacy of positive peer culture
in 1979, when escapes from Boonville doubled during a six-month period.
When a IS-year-old Grandview boy ran away from the institution and
drowned himself in the Missouri River, officials said it was Boonville's first suicide in at least seven years. The House-Senate Committee on Correctional
Institutions recommended ending positive peer culture at the Chillicothe girls
institution. The inmate population at Chillicothe began dwindling after the
Juvenile Justice and Delinquency Prevention Act of 1974 mandated deinstitutionalization of status offenders. 170
The 1970s were "law and order" times, when many leaders called on states
and localities to respond to violent crime with get-tough measures. The
nation's patience with juvenile crime had worn particularly thin. After years of
struggling with conditions at the training schools, the Division of Youth

202

A Very Special Place in life

Services nonetheless resisted calls to continue the struggle or to construct new
secure congregate facilities. Instead the state closed Chillicothe in 1981 and
Boonville two years later. Today the two institutions, like the Tipton Negro
Girls School which closed in 1960, are adult correctional facilities.
Throughout the 1980s, the Division of Youth Services replaced Boonville
and Chillicothe with smaller regional, community-based facilities that enabled
local staff to treat delinquent children near their homes in cooperation with
local juvenile courts. A few other states flirted with similar reforms but soon
retreated. Missouri's rejection of congregate training schools remained complete and unequivocal. National leadership beckoned.

Chapter
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National Leadership for Missouri
The nation's juvenile courts faced daunting challenges as the twenty-first
century approached. Many voices challenged the quality of care provided to
abused and neglected children by agencies that worked with the courts. Nationwide frustration with foster care produced calls for a return to orphanages and
other congregate institutions. Troubling distinctions persisted between the
array of services available in metropolitan areas and the more limited array
available in many rural areas and small towns. Concerns about racial, gender
and economic bias punctuated public debate about all categories of juvenile
court jurisdiction. In 1998, the president of the American Bar Association said
that many juvenile courts themselves suffered from "badly overburdened and
grossly underfunded conditions."l
Delinquency jurisdiction faced strident criticism, particularly in years when
the violent juvenile crime rate rose. Some critics ridiculed the nation's juvenile
courts for "coddling" violent youths at the expense of public safety, while other
critics assailed the courts for imposing punishment in the guise of rehabilitation, without many of the procedural safeguards available in the criminal court.
Supporters countered that the juvenile court's success stories "greatly outnumber its failures." "Most children who get in trouble with the law never reoffend:'
said one, "and most whose crimes are so serious that they are referred to the
court never come back after court intervention."2
Amid the past generation's dialog about the state of juvenile justice, Missouri
has assumed national leadership in several areas central to the lives of delinquent and dependent children.
203
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The Division of Youth Services:
~A Guiding light FOT ReformTyrone J. Flowers is director of the Jackson County Juvenile Court's Night
Light Program. He and his staff work all night to assure that high-risk inner
city juveniles on probation are at home or work when they are supposed to be.
The highly successful program enhances prospects for rehabilitation by providing mature adult supervision often lacking in the juveniles' lives.
The troubled youths relate to the 32-year-old Flowers, a Kansas City native
who grew up in an unstable inner city environment and suffered physical and
emotional abuse in foster homes. M a teenager, he was labeled behavioral-disordered and learning-disabled. Adults told him point-blank that he "would
end up either in jail or dead."
How wrong these adults were. Committed to the Division of Youth Services
at sixteen for being beyond parental control, he was assigned to the Sears Youth
Center in Poplar Bluff. After a year at the Sears Center, Flowers attended community college on a scholarship and earned his undergraduate degree from the
University of Missouri-Columbia. Then he climaxed his academic career by
earning his law degree at the University. "I needed DYS:' he recalls.
The Night Light Program is only the beginning for Flowers. In 2003, he will
leave the Jackson County juvenile court staff so he and his wife can devote their
energies full-time to Higher Impact, an organization for high-risk juveniles
that they founded in the early 1990s. Flowers distinguishes between high-risk
juveniles ("bad kids living in bad neighborhoods") and at-risk juveniles ("good
kids living in bad neighborhoods"). Higher Impact is committed to teaching
high-risk youths how to live in their own communities, and how to think for
themselves. The organization also provides "good experiences for these kids,
everything from bowling to camping to miniature golf, so they won't lose their
adolescence like I did."
What motivates Flowers? "These high-risk kids have the potential and mental capacity," he says. "It's just a matter of reaching them and directing their talents in a positive direction. I love the challenge of seeing that light tum on in
their heads when they realize they can do it. I know you can be sent to a DYS
facility today and earn a law degree ten years later."3
Flowers entered the Sears Center in 1986, at about the time when budget
cuts and DYS' shift from large congregate institutions to smaller, more effective regional care facilities created a lack of bed space for children needing
treatment. In 1987, the Department of Social Services assembled the Blue
Ribbon Commission on Services to Youth to analyze the Division's needs and
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make recommendations for future development. The legislature's approach
had changed since 1971, when the Missouri Law Enforcement Assistance
Council's Task Force on Juvenile Delinquency said pointedly that "inadequate
funding has ... plagued the total State juvenile justice system for many years."
Now the lawmakers responded to the Blue Ribbon Commission's call for
greater appropriations. 4
The transformation ofDYS was guided by a IS-member, bipartisan Division
of Youth Services Advisory Board comprised of respected judges, former legislators, officials and concerned citizens from all walks of life and all areas of the
state. The board provided expertise concerning productive juvenile corrections
policy and helped develop stable support for the Division's innovations.
Because DYS treatment programs proved successful, the agency has enjoyed
bipartisan support from governors and the legislature ever since, and a budget
that has quadrupled from about $15 million to $60 million in fifteen years.s
DYS has divided the state into five regions with thirty-one residential facilities that provide intensive treatment to more than 1300 delinquent children
committed by the juvenile courts each year. The agency treats offenders in the
least restrictive program that meets the child's needs and provides necessary
control. Tailored to the needs of rural and city children alike in an ethnically
sensitive environment, the various programs permit most children to be treated within thirty to fifty miles of their homes so their families and other sources
of community support can remain involved in their lives. 6
Each of the five regions has a diverse range of residential facilities. DYS maintains group homes for ten to twelve youths under responsible adult supervision,
proctor homes where youths live with college student mentor/role models,
moderate care facilities that permit youths to interact with the community, and
secure care facilities that provide the most serious offenders education, counseling and vocational guidance in treatment groups of ten to twelve. Day treatment facilities provide youths a minimum of six hours of education, counseling and community service activities before they return home in the evening.
The agency's comprehensive aftercare program even helps youths find employment following their period of treatment. Effective aftercare is critical to rehabilitation because children well served in DYS facilities may resume their old
ways if they return unsupervised to their old neighborhoods and the influences
that led to their delinquency.
Prevention also takes a front seat. DYS provides juvenile courts nearly seven
million dollars annually in Juvenile Court Diversion funds to help avoid commitment ofless serious offenders to the agency's custody in the first place. This
grant-in-aid program enables courts to develop local school programs, intensive probation, community group counseling and other early intervention and
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prevention programs. The initial focus was on Missouri's smaller circuits,
whose treatment resources were more limited than resources available in metropolitan areas. Urban circuits have also joined the program, which now provides grants to forty-four of the forty-five circuits each year. The program has
permitted some courts to reduce by as much as 40% the number of children
they commit to DYS,7
Missouri has refused to compromise the success of DYS by following other
states and establishing "boot camps" for delinquents. Since the early 1990s, boot
camps have sought to instill discipline through military regimen, physical training, manual labor, education, vocational assessment, drug abuse education and
life skills training. Boot camps have won public support in many quarters for
appearing "tough on crime," but the National Criminal Justice Association has
called their efficacy "questionable at best." One review article concluded that
"boot camps have proven ineffective in reducing recidivism and controlling
drug use," a lesson Missouri learned a generation ago when it closed Boonville
with its military regimen and manuallabor.8
Missouri's about-face since closing Boonville and Chillicothe has catapulted
the state squarely into the forefront of effective delinquency services nationally. In 1994, the National Council on Crime and Delinquency recognized Missouri's national leadership by presenting Governor Mel Carnahan with its
Award For Excellence in Adolescent Care. The Annie E. Casey Foundation,
which seeks to address the needs of vulnerable children and families, has
named Missouri a model juvenile corrections system and has provided a grant
to enable the state to showcase its program to other states. Bart Lubow, the
foundation's Director of Programs for High-Risk Youth, describes DYS programs as "brilliant, thoughtful, creative"-and successful.9
In 2001, Missouri's emphasis on small residential community-based programs won lavish praise from the American Youth Policy Forum. The AYPF
found that while spending one-third less than surrounding states on juvenile
corrections, Missouri enjoys a recidivism rate one-half to two-thirds below
that of most other states. Indeed, Missouri has the lowest juvenile recidivism
rate in the nation, only about 11 %. In some states, recidivism by youths
released from training schools remains high, usually between 50% and 70%
and sometimes greater than 90%.10
The AYPF called Missouri a "guiding light for reform:' and found that the
state's "unconventional approach~mphasizing treatment and least-restrictive
care--is far more successful than the incarceration-oriented systems used in
most other states." The report concluded that Missouri's approach "should be a
model for the nation" because "[i]ts success offers definitive proof that states
can protect the public, rehabilitate youth, and safeguard taxpayers far better if
they abandon incarceration as the core of their juvenile corrections systems." 11
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The Division of Youth Services has also caught the attention of juvenile court
judges in other states. One is Judge Ramona F. John, who served on the juvenile
court bench in Harris County, Texas from 1989 to 1993 after eighteen years representing children in court. In her new book on juvenile justice, Judge John calls
DYS "a prime example" of a program "nationally recognized for ... excellence"
in rehabilitating delinquents. She calls the low DYS recidivism rate "astounding:' and lauds the agency for emphasizing education and job training, strong
counseling and mentoring, family involvement and aftercare. I2
Other states and localities now look to Missouri for guidance about effective
juvenile corrections. In 2001, a Washington, D.C. mayor's commission toured
DYS facilities to learn ways to improve that city's programs. A year later, on the
heels of their settlements with the Justice Department, Georgia and Louisiana
sent delegations of legislators, judges and juvenile corrections officials to inspect and study the DYS system and consider reforms. Georgia even hired a
DYS staff member to help replicate Missouri's system.
Children in DYS custody are no longer called "inmates:' as children had been
at Boonville and Chillicothe. In some other states, juvenile corrections institutions still retain Boonville-style military regimentation, which has "inmates"
calling the staff "sergeant," "general" or something similar. DYS staff reduce hostility and friction by remaining on a first-name basis with the youths in the
agency's custody. Unlike their counterparts in many other states, DYS facilities
have had little violence or gang activity and no suicides. ''At the Division of
Youth Services, we focus first on the goals of community safety and youth accountability, but we do so in a way that engages young people and brings out
the best in them," says Mark D. Steward, DYS director since 1988 and a prime
architect of the agency's programs. "Our low recidivism rates demonstrate that
troubled youth can be reached before incarceration in adult prisons becomes
inevitable." Barry Krisberg, president of the National Council on Crime and
Delinquency, agrees. DYS "gives children a way to redeem themselves," he says,
"and most of the kids do it."13
The result? According to the St. Louis Post-Dispatch, "something to brag
about"-"the most successful statewide juvenile justice program in the nation."14

NationalleadeTship in Pennanency Planning
At the request of several Missouri juvenile court judges shortly after Congress passed the Adoption Assistance and Child Welfare Act of 1980, the state
Supreme Court created the Task Force on Permanency Planning For Abused
and Neglected Children. The task force included judges, social workers, teach-
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ers, legislators and other citizens concerned with the quality of the state's foster care system. The chair was Supreme Court Judge Andrew Jackson Higgins,
a nationally recognized children's law expert and former juvenile court judge.
Judge Higgins served as chair until his retirement from the Court in 1991,
when Judge John C. Holstein became chair and continued the task force's mission during the early 1990s. 15
The Supreme Court's intimate involvement lent credibility and urgency to
the task force's mission. The task force coordinated planning among courts,
executive agencies, legislators and private and public organizations involved in
the state's child welfare system. Officials from the three branches collaborated
to produce promptness and efficiency in placing children, and the task force
helped social service agencies create a tracking system to monitor children under juvenile court care throughout the state. All the while, the task force trained
Missouri judges, juvenile officers and social workers about permanency planning through seminars featuring visiting lecturers and local speakers.16
Missouri's task force was the nation's first permanency planning task force,
and its members helped the National Council of Juvenile and Family Court
Judges conduct a national summit conference to develop strategies for implementing the 1980 federal act. When the summit convened in Washington,
Missouri's task force became the standard for other states to emulate in convening similar bodies. Louis W. McHardy, the National Council's Executive
Director at the time, depended on Missouri's leadership. "With its firm
beginning and foundation in Missouri:' he says, the task force concept
"expanded to nearly every other state and became a model for progress and
reform."17
Collaboration with the National Council, the nation's oldest and largest judicial membership organization, was a natural fit because Missouri judges had
assumed leadership roles in the organization ever since its founding in 1937.
Three Missouri judges have served as president of the National Council Judge Henry A. Riederer of Kansas City (1961-62), Judge John M. Yeaman of
Platte City (1985-86), and Judge Ninian M. Edwards of Kirkwood (1991-92).
Other longtime Missouri leaders in this influential organization include Judges
R. Kenneth Elliott of Clay County and Frank D. Connett, Jr. of Buchanan County, both of whom maintained national visibility while serving on the juvenile
court bench for decades. Active participation in the National Council by
Missouri judges and other juvenile justice professionals has enabled the state to
profit from the collective wisdom of other states concerning challenging juvenile justice issues. As the permanency planning summit conference illustrates,
Missouri has also influenced the National Council's ongoing efforts to effect
meaningful nationwide reforms.
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The House Committee on Children, Youth and Families
In 1983, Missouri's House of Representatives created perhaps the nation's
first standing legislative Committee on Children, Youth and Families. Kaye H.
Steinmetz, a leading child advocate in the House from 1976 to 1992, became
the committee's first chair. She recalls that committee members from both
sides of the aisle began immediately to "put the needs of kids first and make
life better for children who have a hard life." Former Representative Mary C.
Kasten, another active committee member, agrees.l 8
Before long, Missouri's new House committee was advancing significant
legislation and developing expertise in children's issues, including ones vitally
affecting the juvenile court. With encouragement from the National Conference
of State Legislatures, other states followed Missouri and created standing legislative committees of their own, sometimes with advice and assistance from
chair Steinmetz and other members of Missouri's committee.

Family Courts
When juvenile courts convened in the earliest years of the twentieth century, some voices questioned why these new tribunals should adjudicate children's cases-delinquency, abuse and neglect, status offenses and (in many
states) adoption-but not other cases central to troubled families. Piecemeal
justice, they said, disserved the best interests of children, families and the court
system alike. In 1913, Harvard Law School Dean Roscoe Pound pictured "the
juvenile court, passing on the delinquent child; a court of equity, entertaining
a suit for divorce, alimony, and the custody of children; a court of law, entertaining an action for necessaries furnished an abandoned wife by a grocer; and
the criminal court or domestic-relations court, in a prosecution for desertion
of wife and child."19
In 1917, the National Probation Association urged creation of family courts
with broad jurisdiction over most questions affecting distressed families. Four
years later, the General Assembly created St. Louis City's Domestic Relations
Court as two divisions of the circuit court. The two divisions handled all cases
of divorce, separate maintenance and marriage annulments; all cases arising
under the juvenile court act; and all cases arising under the child labor and
compulsory education laws. Trials were informal and often held in chambers
rather than in open court. In 1922, a St. Louis domestic relations judge reported that because the divisions' proceedings were closed to the public, "scandalous disclosures" common in the day's celebrated divorce trials already were
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"kept from the press and the curious, scandal-loving individuals who were in
the habit of attending hearings ... for sordid motives."20
Discussion about family courts continued nationally and in Missouri legal
circles. The Missouri Committee for the 1970 White House Conference on
Children and Youth strongly recommended creation of family courts in the
state's largest jurisdictions. In 1972, the Missouri Law Enforcement Assistance
Council said family courts would "permit the bringing together of all domestic relations problems using all of the court's resources." In many circuits,
Missouri's juvenile courts already acted like family courts by taking a "total
approach" to a child's problems, even without family court legislation. Judges
would seek to serve the best interests of a child referred for delinquency, for
example, when it appeared that the child was also a victim of abuse, neglect or
other family dysfunction.21
In 1993, the Missouri Task Force on Gender and Justice announced its firm
support for family courts. In its statewide survey of lawyers, judges and court
personnel, 660/0 of responding attorneys and 610/0 of responding judges said
they believed family courts would improve justice. The Task Force stated that
creation of family courts "would not only be an important, symbolic confirmation of the courts' central role in matters relating to the family, but also would
insure that members of the judiciary, with a long-term interest and specialized
expertise in matters relating to the family, would be assigned to the family law
area."22
Calls for family courts have met firm resistance in a number of other states,
but these specialized tribunals have become a reality in Missouri. With the
support of the Missouri Judicial Conference and the House Committee on
Children, Youth and Families, the General Assembly in 1993 created family
courts in seven judicial circuits (those encompassing the City of St. Louis and
Clay, Callaway, Boone, Jackson, St. Louis and Greene counties). The legislation also permitted family courts in other circuits that chose to create one by
local rule.23
By establishing family courts in the largest circuits and permitting local
choice elsewhere, Missouri maintains a flexible system of juvenile and family
courts, grounded largely in local perceptions of local needs and practices.
According to Chief Justice Ann K. Covington, the 1993 family court bill sought
to "encourage specialization within the larger circuits" by having the same
judge, working with social service agencies and other professionals, oversee a
case for as long as it was in the system. Smaller circuits determine for themselves
the most efficient and effective way to treat troubled children and their families.24
As Chief Justice Covington reported, the family court is grounded in the "one
family, one judge" concept. Missouri's family courts decide not only actions
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within the four traditional juvenile court categories, but also a wide range of
other actions central to family life, including domestic relations cases, actions to
establish the parent and child relationship (notably "paternity suits"), support
actions, and adult abuse and child protection actions. Troubled children often
come from troubled families, and frequently the juvenile justice system can
provide effective treatment most efficiently when one tribunal responds to all
related domestic dysfunction. Families and the judicial system save time, effort
and resources when one judge remains abreast of the family's circumstances
and resolves all family-related matters. The judge develops an intimate understanding of the family over time. Children and other family members are spared
the ordeal and frequent embarrassment of appearing in multiple courts that
determine frequently interrelated factual and legal issues. 25

Guardian Ad litem Standards
Before Gault, Congress and state legislatures paid scant attention to representation of children in juvenile court. As states awakened to the need for representation, the federal Child Abuse Prevention and Treatment Act of 1974
(CAPTA) appropriated funds for child protective agencies in states that enacted legislation assuring every child a guardian ad litem in child welfare proceedings. CAPTA's mandate did not require that GALs be lawyers, and Congress
later amended the act to specifically allow courts to appoint lay persons.26
As of 2002, sixteen Missouri circuits (covering forty-three counties) use
trained lay volunteers, rather than lawyers, to represent abused and neglected
children. These volunteers-Court Appointed Special Advocates, or CASAs are screened and then trained by local judges, lawyers, juvenile officers, social
workers and other professionals in the field.
The CASA program began in 1977 in Seattle and spread quickly from coast
to coast. The American Bar Association endorsed the combined use of CASA
volunteers and lawyers for children in abuse and neglect cases in 1989, and the
federal Victims of Child Abuse Act of 1990 provided funding for CASA programs. The Missouri statutes formally recognize these volunteers, and the
General Assembly has created the Missouri CASA Fund administered by the
Office of State Courts Administrator. The fund holds all moneys appropriated
to support CASA programs, and all moneys provided by federal or private
sources. 27
Missouri's CASA programs follow two models. Some circuits follow the
"friend of the court model," which has CASA volunteers serve as non-party
impartial observers, without the right to present a case or examine or crossexamine witnesses. The CASA conducts the court's investigation but speaks in
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court only when called as a witness by the parties or the judge. The court
appoints a lawyer guardian ad litem early in the proceedings, and often
appoints the CASA only after adjudication and before disposition. The CASA
acts as a factfinder, and then monitors the court order and facilitates compliance by all parties.
Under the "CASA as party model," the CASA is a party appointed by the
court as the child's guardian ad litem. The CASA investigates the facts by interviewing all persons involved in the case and reading the case record. The CASA
may prepare petitions and motions, submit evidence, and subpoena and crossexamine witnesses. The CASA makes recommendations to the court concerning the child's best interests, monitors court orders to assure compliance and
recommends modifications necessary to meet changed circumstances.28
In 1996, the American Bar Association adopted Standards of Practice For
Lawyers Who Represent Children in Abuse and Neglect Cases. As the name
indicates, the ABA Standards apply only to lawyers who serve either as children's counselor as guardians ad litem. At the urging of the Missouri CASA
Association and the Missouri Juvenile Justice Association, Missouri became
the first state to fashion standards that speak to lawyer and nonlawyer GALs
alike. Once the state Supreme Court approved the new standards in September
of 1996, other states began using Missouri's standards as a pattern. 29
Missouri's standards specify that only licensed Missouri lawyers or, when
authorized by law, CASAs sworn in as officers of the court may serve as children's guardian ad litem in juvenile court, family court and domestic relations
proceedings. The GAL must be guided by the best interests of the child and
must exercise independent judgment on the child's behalf. In this respect, the
GAL's role is distinct from that of a lawyer for the child, who represents the
child's preferences.
Missouri's guardian ad litem standards reflect the indispensable role of
CASAs in assuring vulnerable children competent representation: "The guardian ad litem should relate to the child according to the child's stage of development and understand the child's sense of time in relation to his or her age.
The guardian ad litem should conduct regular face-to-face meetings with the
child, which allows the guardian ad litem to observe the child's physical, mental, social, educational and familial well-being and to form opinions concerning the underlying case of any developmental disturbances the child may
exhibit. .. . The guardian ad litem should meet with the child in the child's
placement as often as necessary to determine that the child is safe and to ascertain and represent the child's best interests."
To reduce trauma to the child, Missouri's standards specify that the GAL
must explain the court's processes to the child. The GAL must represent the
child's best interests at all proceedings, make recommendations to the court
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and perhaps testify, and inform the court when the recommendations are
inconsistent with the child's preferences. The GAL must also participate in
developing and negotiating plans and orders affecting the child's best interests,
and then must monitor implementation with ongoing visits with the child's
natural and foster families. According to Judge R. Jack Garrett of West Plains,
"CASA volunteers may be the only constant the child knows as he moves
through the labyrinth of the child welfare system." CASAs and other guardians
ad litem frequently make longterm commitments to the children they represent, and their job is not for someone with only lukewarm devotion. 3D

Juvenile Court Automation
During the last quarter of the twentieth century, the United States entered the
computer age, fueled by rapidly advancing technology that enabled Americans
to assemble, store, retrieve and analyze data as never before. Computerization
held vast potential to revolutionize federal and state court administration. The
potential extended to the juvenile courts.
In 1997, Missouri became the first state to launch a juvenile court automation project. After only a few short years, the project has enabled juvenile
courts and their allied child welfare agencies to enhance their services to children and families with cutting-edge technology. With its continuing refinements, the project is a model for other states seeking to enhance the services
provided by their own juvenile justice systems.
The seeds of court automation in Missouri were sown as early as 1971, when
Chief Justice James A. Finch, Jr. emphasized the need to develop an adequate
administrative and reporting system for the state courts. The General Assembly
had created the Office of State Courts Administrator (OSCA) a year earlier, and
metropolitan courts had already started some data processing with equipment
from other state agencies. With federal funds, the state Supreme Court contracted with a consultant to design a management information system and a
data and statistical center. In 1972, the Court appointed a State Court Data
Processing Committee, consisting of nine trial and appellate judges, including
a juvenile court judge. Court automation has remained on the state Supreme
Court's agenda ever since, frequently discussed in State of the Judiciary addresses delivered annually by the Chief Justice.31 Chief Justice John C. Holstein
described the vision of the Court Automation Project as "service, justice and
access."32
Court automation in Missouri began in earnest in 1994, when the legislature created the Court Automation Committee, whose first project focused on
adult case management in criminal courts. Three years later, Gary J. Waint,
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OSCA's first Director of Juvenile and Family Court Programs, suggested creation of a statewide juvenile court automation project. He stressed that juvenile courts and their juvenile officers were operating without hard data about
children and families affected by their decisions. 33
Juvenile offices in most Missouri circuits had some minimal level of automation, usually little more than limited access to word processing. In most circuits,
juvenile offices did not even have e-mail. Some staff had personal computers at
their desks, but the computers typically were not linked with juvenile offices in
other circuits. The state had no integrated juvenile court information sharing
system across circuits. Gathering information from other circuits about a juvenile's status was time-consuming at best and non-existent at worst. Even counties within the same circuit had no electronic connectivity and no secure way to
communicate, retrieve or share juvenile court information. 34
In 1998, Congress sought to determine the effect on juvenile justice oflinking a state's juvenile offices. The lawmakers quickly settled on Missouri as a
model for the nation. Congress also chose Missouri to create an automated
integrated information sharing network and case management system that
would better serve children and families referred to the juvenile court while
increasing public safety. Senator Christopher S. Bond and Chief Justice Duane
Benton secured federal funding. The Missouri Juvenile and Family Court Case
Management Task Team, chaired by Waint, then began defining and developing the business requirements for a juvenile and family court case management
system. With input from juvenile officers across the state, the task team has
created a system that includes several interrelated components. 35
Connecting the Circuits
The first component connects the juvenile offices in all forty-five judicial
circuits in a secure, efficient and timely electronic environment. Juvenile officers are the juvenile court's gatekeepers because they register all abused and
neglected children referred by the Division of Family Services, and all alleged
delinquents and status offenders referred by the police, the schools and others.
Juvenile offices dispose administratively of about 80% of referrals by intake
screening, diversion to various social service providers, and informal agreements with juveniles and their families. Only about 20% of referrals reach
judicial hearing.
Before 1997, a juvenile office would typically treat children or families as
"first timers" unless they had previously appeared before that particular office.
The child or family might have a history of informal administrative treatment
in other circuits, but the office would likely be unaware of the history unless
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the juvenile or the parents revealed it. An abused or neglected child, for example, might face increased danger from a history of maltreatment unknown to
the juvenile office. An alleged delinquent might pose increased risk to himself
or the community from a history of offending also unknown.
Today juvenile offices in all forty-five judicial circuits are interconnected in
a secure electronic system with one another and with the various state agencies that serve abused, neglected and delinquent children and their families.
OSCA cooperates with the Division of Family Services, the Division of Youth
Services, the Department of Mental Health and the Department of Health and
Senior Services. Automation permits statewide cooperation, for example by
enabling circuits without detention facilities to find available bed space for a
dangerous youth without multiple telephone calls. Juvenile officers can better
protect abused, neglected and delinquent children in emergencies by securing
statewide information within minutes. More complete information also produces more effective dispositions. 36

lnformed Policymaking
Before 1997, lack of electronic interagency communication hamstrung legislative and executive policymakers. Ever since 1982, juvenile courts had supplied referral statistics to the Division of Youth Services for compilation. The
state, however, could not assemble annual statistics about the number of children the juvenile courts dealt with each year. For example, the state could not
determine how many children were certified to criminal court and actually
prosecuted as adults, how many delinquents the juvenile court placed on probation, how many delinquents successfully completed their probation, how
many delinquents committed new offenses following probation, how many
delinquents later committed crimes as adults, or how many children were
removed from their homes. The state could not even determine how many
children had only one contact with the juvenile court and were never referred
to the court again. Statewide automated recordkeeping now provides raw data
that enables policymakers to focus more clearly on these types of outcomes in
the best interests of children, families and the public.

lmproved Risk Assessment
Missouri leads the nation in developing an effective Automated Risk Assessment and Needs Classification System. The legislatively-mandated system
seeks to minimize subjectivity that might affect a juvenile officer's assessment
of a particular child, and to determine the nature and level of sanctions and
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services needed by youths referred to the juvenile court. The system is one of
the steps required to create a statewide comprehensive juvenile case management system that will ultimately link all forty-five circuits to a central repository for information on court-referred youth.
Without an effective classification system, a juvenile's disposition might
depend on which juvenile officer happens to draw the case. The new system is
a risk scale that minimizes subjectivity by scoring each juvenile's liabilities, predicting the likelihood of re-offending, and recommending case dispositions
and services based on the severity of the offense and experience with similarly
situated youth gathered by statewide automation. The juvenile officer takes the
non-binding recommendation and determines whether and how to apply it in
accordance with his or her best professional judgment.
With Missouri's juvenile offices connected electronically, the juvenile offender classification system also allows the state to maintain data concerning the levels of intervention that have previously been successful with youths at different
positions on the scale. The state can also determine how best to allocate future
funding by compiling statistics concerning the relative rates at which particular
services have been provided to juvenile offenders in the recent past.
Missouri's risk assessment system has been validated twice, most recently by
the National Council on Crime and Delinquency in 2001. Nearly all circuits
have been trained in the system's use. The system sets a high standard, but most
states have not yet sought to implement it because it is quite challenging to put
in place.

lmproved lnformation Sharing
Court automation invites new ways to overcome the traditional reluctance of
juvenile justice agencies and courts to share information about the youths they
treat. This "informational territorialism" has stemmed from interagency mistrust, lack of information, misunderstanding of unclear confidentiality statutes,
or fear that information might be misused, altered or released. 37
Lack of information sharing frequently disserves the interests of agencies,
children and the juvenile court system itself. Duplicative treatment strains limited agency budgets. A child can be hurt rather than helped when agencies provide duplicative or even inconsistent treatment. The juvenile court may enter
a disposition that overlooks the juvenile's prior record, a juvenile may fall
through the cracks and be deprived of effective treatment, or an agency may
fail to notify the school district of a violent student who then commits another serious crime on a classmate. Information sharing enhances prospects for
successful treatment because, as one law enforcement officer put it, "If you
don't know the history, your intervention is worthless."38

National Leadership for Missouri

217

A national consensus has emerged that courts, school officials, law enforcement and child welfare agencies need to share information about troubled and
delinquent youth under their care. In particular circumstances, such information sharing is now mandated by Missouri's 1996 Safe Schools Act and Juvenile
Justice Bill, which were enacted after a IS-year-old female St. Louis high school
freshman was sexually assaulted and beaten to death in the girls restroom by a
male classmate. The boy had not previously been referred to the juvenile justice system, but the high school had not received information about his violent
past from his former school,39
Automated information sharing has already begun in Missouri. The Missouri Juvenile Justice Information System (MOmS) links juvenile and family
courts to executive agencies and encourages closer collaboration in developing
comprehensive service plans for children and families. To comply with the Safe
Schools Act and Juvenile Justice Bill, juvenile officers conducting a pilot project with Callaway County's five school districts can communicate instantaneously in an electronically secure environment with school superintendents,
principals, assistant principals, special education managers, counselors and
school resource officers concerning delinquents and foster children attending
classes. Schools, courts and social service personnel can also communicate
daily about such matters as safety issues, tardiness and truancy notices, referrals and incidence reports, protective custody issues, detained youths and attendance problems.
A number of juvenile offices can also check the criminal history of anyone
who is a custodian of a child through electronic access to the Missouri Uniform
Law Enforcement System (MULES) and the National Criminal Information
Center (NCIC), the state and federal adult criminal history repositories. The
Juvenile Information Governance Commission, created by the legislature in
2001, will authorize categories of information to be shared by the state's executive agencies and the juvenile courts. The Commission will also oversee implementation of disclosure guidelines.
Missouri is the first state to integrate juvenile court automation with the
adult case management system. The juvenile's family and others associated
with the case can be linked electronically so all court matters concerning the
juvenile and family can be viewed instantaneously. This integration will enable
family courts to achieve the goals inherent in the one-judge-one-family concept, or the one-family-one-intake-team concept.
What does the future hold for juvenile court automation in Missouri?
"Juvenile court and multidisciplinary youth service agencies:' Chief Justice
Stephen N. Limbaugh, Jr. said in 2002, "now can collaborate more closely to
develop comprehensive service and treatment plans for children and their families." "The technology and infrastructure are now in place, and we are begin-
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ning to see some of the successes and apply the experience we have gained," says
OSCXs Waint. "We are looking forward to the day when we can evaluate the
impact juvenile and family courts have on children and families."4o

Juvenile Drug Courts
In 1994, Congress authorized the Attorney General to make grants to state
and local governments to create drug courts. These community-based treatment courts hear cases involving non-violent adults and juveniles, who are
often first-time offenders suffering from chemical addiction and who are usually charged with possessing drugs or with committing drug-related crimes.
Drug courts are premised on the core proposition that intensive treatment
rather than incarceration best serves the needs of the community and of nonviolent, non-trafficking drug abusers. The courts combine intensive treatment,
therapy and close supervision with the prospect of sanctions.41
As of May 2001, more than 140 adult drug courts had been established
throughout the nation, and more than 125 were in the planning stage. Missouri,
one of the first states to create adult drug courts, had twenty-two funded by federal, state and local sources. Nearly all circuits were examining the drug court
concept. Chief Justice William Ray Price, Jr., who has chaired the state's Drug
Court Commission, said that positive results had made drug courts a priority
of the judiciary. "Instead of sending a non-violent drug offender to prison, he
or she is provided treatment under judicial supervision. Cost savings are substantial and the likelihood of rehabilitation is greatly increased." In 2001, Chief
Justice Price reported that treating a person in drug court costs less than half the
cost of incarceration, and that the recidivism rate of drug court graduates is
one-ninth that of other drug offenders.42
When Missouri's first drug court began in Jackson County, the court used a
"deferred prosecution" approach, which has an offender agree before trial to
enter a court-mandated treatment and counseling program that may last as
long as a year. The charges are dismissed if the offender completes the program, but failure to complete returns the offender to court for criminal processing. Other Missouri circuits have used a "post-adjudication" approach,
which has the offender enter the treatment program only after conviction and
sentencing, with execution of the sentence suspended while the offender completes the treatment program. Some circuits have tried both approaches. 43
Missouri has been a pioneer in adapting the adult drug court model to create juvenile drug courts. The juvenile drug court and its professional staff act
as a team, closely monitoring the juvenile's compliance with counseling, school
attendance, employment, community service and other conditions established
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by the judge. Juvenile drug courts seeking to effect behavior modification often
face challenges not faced by adult drug courts. For one thing, juvenile drug
courts may confront errant behavior caused not only by drugs, but also by
ordinary adolescence or by unwholesome parental influence. Juvenile drug
courts also encounter the attitudes of many youths that they are invincible and
will not suffer death or lasting damage from drug use.44
Juvenile and family courts in St. Louis and a few other circuits have moved
a step beyond juvenile drug courts to create family drug courts, which treat
parents as well as children. A prime focus has been on mothers whose children
are born with drugs in their systems or whose drug dependency prevents them
from caring for their children. 45
Missouri's drug courts are still in their infancy, but they enjoy broad legislative and judicial support. Chief Justice Duane Benton reports that drug court
graduates "have obtained the education and job training to make it in the
world without drugs. The vast majority go on with their lives, do not reoffend,
and have become productive members of society."46

The Missouri Bar Commission on Children and the Law
Throughout the twentieth century, Missouri's juvenile justice system benefitted from the efforts of children's code commissions appointed by governors
and the legislature. The mission was to review state law and recommend
changes in the best interests of children. The three commissions convened
between 1915 and 1919 led to valuable legislation and provided serious recommendations for future study. The 1938 Children's Code Commission pinpointed critical issues and paved the way for the 1946 Commission, whose recommendations produced the state's first major revision of children's laws since
the First World War.
In 1995, Missouri Bar president Laurence R. Thcker of Kansas City appointed the Missouri Bar Commission on Children and the Law, chaired by Judge
Higgins. The 34-member Bar Commission included judges, professors, legislators, court administrators, social and youth workers, agency representatives,
juvenile justice advocates and school officials. President Thcker specifically
requested the commissioners to study delinquency and criminal matters,
abuse and neglect, child health and safety, adoption and domestic relations litigation. "The least among us are often our children:' he said, "How we treat
them tells much about whether we are achieving the ideal of justice."47
Missouri's earlier children's code commissions were publicly constituted
bodies, created by the Governor or the General Assembly. The Missouri Bar
Commission is different. The Bar commission is perhaps the nation's first chil-
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dren's commission appointed by a state bar association. The commission makes
recommendations to the Bar's Board of Governors, which determines which
measures to pursue in the interests of the state's children.
Like the earlier state commissions, the Bar Commission reviewed all state
laws relating to children and recommended changes to best serve children's
needs. The commission met in open session for more than a year, together and
in four subcommittees. To encourage public input, the commissioners conducted a Symposium on Children and the Law at the University of MissouriColumbia School of Law in November of 1995. In September of 1998, the
Commission's first report recommended sixty-nine changes to existing statutes
and other legal procedures. President Tucker's successors reconvened the body,
which submitted its second report to the Bar's Board of Governors in 1998 and
its third report in November of 2000.48
All three Commission reports reached a national audience through publication in the Juvenile and Family Court Journal, the quarterly review of the
National Council of Juvenile and Family Court Judges. Nationwide publication in this scholarly journal encouraged other state bar associations to follow
The Missouri Bar's lead by convening panels of experts to examine the law
relating to children. Publication also assisted ongoing law revision efforts in
other states whose laws relating to children resemble Missouri's.49
The Commission sought to improve child advocacy and delivery of juvenile
justice services in Missouri. First the commissioners prepared a detailed index
of all state statutes relating to children and made the index publicly available.
Then the Commission published the Directory of Juvenile Justice Resources For
Missouri, which catalogues public and private programs available in all areas of
the state. The Directory's periodic updates, available from The Missouri Bar in
Jefferson City, are designed to keep court officials, other administrators and
counsel abreast of treatment resources for troubled youth.50
The Bar Commission's legislative advocacy bore fruit in the General
Assembly, which enacted fifteen bills drafted or otherwise supported by the Bar
stemming from the Commission's most important recommendations. One was
the Juvenile Court Improvement Act of 1998. Others enacted bills included
ones repealing more than a dozen antiquated juvenile justice statutes; authorizing divorce courts to order education sessions for minor dependent children at
the parties' expense; restricting the authority of divorce arbitrators to render
binding decisions affecting minor dependent children; sparing devastated parents unnecessary grief during an autopsy of a child who dies of sudden infant
death syndrome (51OS); and prohibiting children in most circumstances from
riding unrestrained in the open cargo area of pickup trucks. The fifteen Barsupported bills each passed with strong bipartisan support before being signed
into law by Governor Mel Carnahan.

National Leadership for Missouri

221

Beginning in 2000, the centerpiece of the Commission's efforts was the Safe
Place For Newborns Act, which was designed to save newborns whose frightened parents might otherwise abandon them in dumpsters, back alleys and
similar hiding places. The Commission-supported bill immunized parents
from prosecution if they delivered their newborn under thirty days old without abuse or neglect to hospitals, firefighters, emergency medical technicians
or police officers. Child protective authorities would assume custody and
begin adoption proceedings to assure safety. In 2002, Governor Bob Holden
signed the act into law. Times had changed since the nineteenth century, when
orphan trains sent thousands of abandoned children westward without state
concern at either end of the trip.

Epilogue

For America's delinquent and dependent children, the twentieth century
was the "century of the juvenile court." The court's presence made it impossible any longer to turn a blind eye toward confining children in prisons, almshouses, asylums or other forbidding institutions. Among thoughtful decisionmakers and private citizens alike, the juvenile court inspired greater care and
compassion.
History can be revealing, interesting, entertaining, even discomforting.
Studying the past, however, is most worthwhile for lessons that help shape
the future. The lessons of legal history are particularly central to our essence
as a nation. Chief Justice Edward D. Robertson, Jr. put it well in 1992: "[I Jt is
often in courtrooms that we see our highest good, where we speak of our
most noble aspirations, where we touch our most noble purposes, and where
the lives of people can be changed for the better."l For the past century,
Missouri's juvenile courts have seen judges, lawyers, child care professionals
and other citizens nobly pursue justice for the state's most vulnerable children while seeking to change their lives for the better.
Many threads running throughout the nation's juvenile justice history remain discomforting to contemporary sensibilities. Nineteenth century courts,
for example, imprisoned children under inhumane conditions with little
thought for their future in the community. Courts confined children in almshouses, asylums and houses of refuge long after perceptive observers knew that
these congregate institutions helped few children and hurt many. By failing
children for much of the twentieth century, the nation's training schools sacrificed rehabilitation while encouraging resentment and recidivism that compromised public safety.
Missouri's unhappy experiences with the training schools nonetheless
demonstrate the true value of historical inquiry. "If we have learned anything
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from the past," Chief Justice William Ray Price, Jr. said recently, "it is that the
foundation for the future is change." Learning from years of frustration, Missouri closed the Boonville and Chillicothe training schools in the early 1980s
while other states held stubbornly to the past. The result is a success story that
remains the envy of states still searching for a juvenile justice compass. These
states have not yet learned their lesson, and they look to Missouri for the right
answers. Juvenile corrections in Missouri, says National Council on Crime and
Delinquency president Barry Krisberg, "is as close to the child savers' vision as
you can get in the United States today."Willingness to learn from history goes a
longway.2
What lies ahead? Much remains to be done, yet people remain the Missouri
juvenile justice system's most valuable resources. Consider, for example, Judge
Marybelle Mueller, who savors her years on Cape Girardeau's juvenile court
bench because "nothing is more important than helping, protecting and making life better for a child." Consider Betty Conyers Patton, a St. Louis City juvenile officer for thirty-seven years before retiring as chief in 1999, who spent her
entire career in the court because "children are human beings with ... dignity
and worth, ... [and] we have a responsibility and obligation to love, teach, discipline and care for them." Or Jackson County's longtime juvenile services
administrator Bettylu Donaldson, who counsels perseverance because" [w] hen
you give your best, ... you may not learn until much later the great impact you
had on the child and family." Or state Supreme Court Judge Ronnie L. White,
who found fulfillment as a young public defender in the St. Louis City juvenile
court because "these are just kids, and most have insufficient parental control
and no one who cares about them. They just want to be loved and ... have a
family like everybody else. Few are truly incorrigible." Or Jackson County
lawyer Fred B. Rich, who has spent nearly a quarter century representing
abused and neglected children because "you count your successes one child at
a time." Or former Representative Kaye H. Steinmetz, who believes that while
"government cannot be a parent to a child, it has the responsibility to help
make good things happen for children in need because tomorrow they will be
our adults."3
So many juvenile justice professionals are unsung heroes because they walk
the extra mile, usually unfortified by public recognition. Consider St. Louis
City family court judge Thomas J. Frawley and his wife Ann, foster parents
themselves who have adopted three of their foster children. Consider St. Louis
City juvenile court judge Anna C. Forder, who adopted two boys who had been
wards of the juvenile court. Or Jackson County commissioner and juvenile
officer David W. Kierst, Jr., who once reached into his own pocket to buy a
rocking chair for a blind disabled child who liked to rock. Or Division of Youth
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Services Director Mark D. Steward, who brought a boy home for Thanksgiving
dinner with his family one year because the agency had not yet found a foster
placement for him.
Consider former Schuyler County juvenile officer, Jim Cottey and his wife
Clara, who opened their own rural Lancaster home so often to abused, neglected and delinquent children that they were licensed as foster parents by both the
Division of Family Services and the Division of Youth Services. Once, Cottey
was assigned to transport a local delinquent to Mexico, Missouri for commitment to the Division of Youth Services. After talking in the car halfway from
northeast Missouri to Mexico, Cottey decided the fatherless boy would be better off living in the Cottey home. Cottey pulled off the road and telephoned
juvenile court judge E. Richard Webber, who agreed to place the boy with the
Cotteys, where he lived for a year and a half. "You would like to think you made
a difference," Cottey says.4
These selfless public servants, and hundreds or thousands more like them in
all corners of the state, comprise a perennial honor roll that reinforces the optimism and bold challenge articulated by retired Supreme Court Judge Andrew
Jackson Higgins: "We have made some giant strides in the state, but we have
just touched the surface. We have done some good work in juvenile justice, and
we will do more . ... ~ long as we have the sort of devoted people who have
served us in the past, things will continue to happen in Missouri."5
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M.S.W. dissertation 1941, on file with the Washington U.library).
19. Act of Mar. 21,1913,1913 Mo. Laws 148, 149 §1.
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of Apr. 10, 1917, 1917 Mo. Laws 195, 197 § 2,199 § 7; Act of Apr. 11, 1911,
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(wise and beneficent purposes).
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24. See Katherine F. Lenroot and Emma O. Lundberg, Juvenile Courts At
Work: A Study of the Organization and Methods ofTen Courts 23 tbl. 3 (U.S.
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Rutnam, supra note 7, at 34 & n.l (first twenty-six rears); M. Ruth Vance,
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University of Missouri-Columbia Library) (Jackson County).
25. Act of Mar. 15, 1919, 1919 Mo Laws 273; Act of Mar. 31, 1921, 1921
Mo. Laws 189, 190 § 2.
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renders the child incorrigible, vicious, or immoral.").
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Mo. Laws 195 § 2; Act of Apr. 6,1927,1927 Mo. Laws 130; State ex reI. Boyd
v. Rutledge, 321 Mo. 1090, 1102, 13 S.W.2d 1061, 1066 (1929).
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n.1 (1931) (Judge Foster); Walter L. Rutnam, supra note 7, at 106 (same;
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(1984).
43. Douglas E. Abrams and Sarah H. Ramsey, Children and the Law-Doctrine,
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50. Act of Apr. 11, 1911, 1911 Mo. Laws 177, 180 § 3 (any reputable person), § 4 (summons), § 22 (liberal construction); Act of Apr. 10, 1917, 1917
Mo. Laws 197 § 4; State v. Krueger, 134 Mo. 262, 271, 35 S.W. 604, 606 (1896)
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54.300 Mo. at 365,254 S.W. at 180-81.
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(1910); Herbert H. Lou, supra note 3, at 129 (discarding technicalities).
58. Commonwealth v. FIsher, 62 A. 198,200 (Pa.l905). See also Edward
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Juvenile-Court Standards 98 (1922) (right to attend); Act of Apr. 10, 1917,
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Children's Bureau 1924); Nathan Miller, Theodore Roosevelt, A Life 31 -32
(1992).
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on flle with Washington U. Library) (State Board of Charities and
Corrections); T. Earl Sullenger, Social Determinants in Juvenile Delinquency
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of delinquents); Ben B. Lindsey, Introduction in Thomas Travis, The Young
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Probation 62-63 (1914).
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20. Thomas D. Eliot, supra note 14, at 12-13.
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Lenroot and Emma O. Lundberg, Juvenile Courts At Work: A Study of the
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1911); Katherine F. Lenroot and Emma O. Lundberg, supra note 21, at 171
(same); Bernard Flexner et al., The Child, The Family and the Court: A Study
of the Administration of Justice in the Field of Domestic Relations 39-40
(U.S. Children's Bureau 1933) (same); Benjamin Clay Weakley, The St. Louis
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27. See Katherine F. Lenroot and Emma O. Lundberg, supra note 21, at 171
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(1919); Child Welfare League of America, The Juvenile Court of St. Louis 50
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28. See, e.g., Herbert H. Lou, Juvenile Courts in the United States 89
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36. Report of the Senate Wage Commission For Women and Children In
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37. See Jack David Muraskin, Missouri Politics During the Progressive Era,
1896-1916, at 264 (Ph.D dissertation 1969) (voices); 9 Messages and
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1 (U.S. Children's Bureau 1928).
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154 (Mo. 1968).
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Conference on Child Health and Protection Called by President Herbert
Hoover, IV: Dependent and Neglected Children 257-58 (1933) (unwed
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47. George A. Warfield, supra note 44, at iv, v.
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Homes 83 (1923); Report on the Child Welfare Work of St. Louis, Missouri
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Fourteenth Census of the United States 163 (1920); Report of the Missouri
Children's Code Comm'n (1918), supra note 61, at 15-16.
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President Herbert Hoover, IV: Dependent and Neglected Children 71 (1933)
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(statement of Dr. C.E.A. Winslow) (pitiably inadequate).
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68. See, e.g., Katharine P. Newins and L. Josephine Webster, The Work of
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69. Id. at 27-28, 170-71; Child Welfare League of America, Report of a
Study of the St. Louis Board of Children's Guardians, Child Placing
Department, St. Louis, Missouri 18-20 (1927). Winifred Carleen Todd, A
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70. See, e.g., Katharine P. Newins and L. Josephine Webster, supra note 68,
at 27-28, 42,171-75.
71. Act of Apr. 3, 1911, 1911 Mo. Laws 349; Hastings H. Hart, supra note
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73. Id. at 79.
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75. Act of Mar. 31, 1921, 1921 Mo. Laws 189; Act of Mar. 21, 1913, 1913
Mo. Laws 148, 151; Deborah Shirley Portnoy, supra note 11, at 218-19.
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1920s; outlay); White House Conference on Child Health and Protection,
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Abuse and neglect; as categories of juvenile court jurisdiction, 1; Child Abuse
Prevention and 'Ii'eatment Act of
1974 (CAPTA), 159-61, 192,211;
child protective doctrines in abuse
and neglect cases, 187-91; emotional
abuse, 160-61; hot line, 140, 160; in
nineteenth century, 20-22; reporting
laws, 160-61; state registry, 161
Addams, Jane; criticizing federal government for lack of child protective
programs, 135; and Hull House settlement, 44; and lack of constitutional rights in delinquency proceedings,
58; as leading child saver,7
Administrative agencies, child welfare,
Missouri; growth of, in Missouri,
during New Deal, 138-40; and
Omnibus Reorganization Act of
1974,139; and state Social Security
Act, 138; and state Social Security
Commission, 138
Adoption; adoption-by-deed in
Missouri, 37-38; adoption-by-deed,
dangers of, 38-39; adoption subsidies,
federal and Missouri, 170-71; as category of juvenile court jurisdiction, 1;
Child Citizenship Act U.S., 186;

"closed adoption" legislation (Mo.),
144-45; enhancing adoption information, 145-46; equitable adoption, 144;
Federal Foreign Adoption Program,
185; growth of, after 1917 legislation,
142-46; Hague Convention on
Protection of Children and Cooperation in Respect of Intercountry
Adoption, 186; Intercountry Adoption
Act, 186; international adoption,
185-86; judicial adoption (1917),
39-40; legislative adoption, 36-37;
Massachusetts 1851 adoption act, 37;
Missouri 1857 adoption act, 37; permanency planning, 170; repeal of
1857 Missouri act, 39-40; transracial
adoption, 172
Adoption Assistance and Child Welfare
Act of 1980; adoption subsidies,
170-71; generally, 170-71; permanency planning, 170
Adoption-by-deed in Missouri; dangers
of, 38-39; generally, 37-38; 1857 legislation, creating, 37; repeal of, in
1917,39
Adoption and Safe Families Act of
1997, 171, 173
Advisory Board on Child Abuse and
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Neglect, U.S., 186
Advisory Board on Missing Children,
U.S. Attorney General's, 169
African American children (see also
Boonville boys' training school,
Chillicothe girls' training school and
Tipton Negro girls' training school);
child welfare system before and after '
Civil War, 27; disproportionate minority confinement (DMC), 164-66; and
orphan trains, 32; and outdoor relief,
87-88; and race-based probation
assignments, 77-78; and White House
Conference on Children and Youth
(1961),142

Agrarian ideal, 7, 16,28,47
Aid to Dependent Children (ADC), 84,
86, 136-38

Aid to Families With Dependent
Children (AFDC), 86,140,171
Alger, Horatio, 7
Almshouses; in the nineteenth century,
24-26, in the twentieth century, 26,
96-97

American Bar Association; adoption of
standards of practice for lawyers in
abuse and neglect cases, 212;
endorsement of use of lawyers and
lay volunteers in juvenile court, 211;
president's statement re juvenile
courts, 203; urging pro bono service
in juvenile courts, 156
American Civil Liberties Union, 54, 73,
74

American Expeditionary Forces (World
War I), 40
American Legion, 140
American Social Science Association,
69

American Youth Policy Forum, 206
Aner, Joseph, 32, 34, 36
Annie E. Casey Foundation, 206
Appeal, right to; by juvenile officers,

196; in early Missouri juvenile court
acts, 61-62
Apprenticeship, 23-24
Arbeiter, State v., 158
Aries, Phillipe, 18
Association For the Advancement of
Women, 8
Association for the Improvement of
the Conditions of the Poor (New
York), 29
Asylums (children's), 26-27
Automated Risk Assessment and Needs
Classification System, 215-16
Automation, juvenile court; Automated
Risk Assessment and Needs
Classification System, 215-16; early
efforts to automate Missouri courts,
213; generally, 213-18; connecting
the circuits, 214-15; improved information sharing, 216; improved risk
assessment, 215-16; informed policymaking, 215; juvenile court
automation project, 213-14; Juvenile
and Family Court Case Management
Task Team, 214; State Court Data
Processing Committee, 213; Waint,
Gary J., role in, 213-14

Baker, Judge Evelyn M., 172, 183
Baker, Gov. Samuel A., 43
Baldwin, Roger N.; birth and early education, 73; chief probation officer, St.
Louis city, 73; and civil service, 73-74 ;
generally, 73-74; on probation, 75;
and judicial specialization, 54; Juvenile
Courts and Probation, co-author of,
55,74, 78; and race-based probation
assignments, 78; and St. Louis
Municipal Commission on
Delinquent, Dependent and Defective
Children, 74
Barrett, Dave, 104, 147
Barton, Wllliam, 11
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Bass, Ex parte, 53
Battered child syndrome, 160
Bellefontaine Farms, 100, 106
Bentley, Sen. Roseann, 194
Benton, Chief Justice Duane, 214, 219
Big Brothers and Big Sisters, 58, 77, 102
Bishop, Judge Orrick, 54
Blackstone, William, 4
Blair, Appoline A., 9
Blair, Frank P., 9
Blair, James 1., 72
Blair, Judge James T., 59
Blair, Gov. James T., Jr., 107, 142
Blow, Susan Elizabeth, 8
Blue Ribbon Commission on Services
to Youth, 204-05
Bond, Gov. and Sen. Christopher S.;
and child abuse hotline, 187; and
First Governor's Conference on
Children and Youth, 195; and funding for juvenile court automation,
214; and Second Governor's
Conference on the Prevention of
Juvenile Delinquency,175-76, 200- 02
Boone County, Missouri, 89
Boonville boys' training school; and
African Americans, 16, 104; after
1940,103-07; closing of, 198-202,
223; commitments of boys in the
1920s, 92; creation, 15; deteriorating
conditions in the 1960s and 1970s,
198-202; early conditions, 17,
97-100; in the 1930s, 100-103;
patronage appointments to staff, 73;
reasons for creation, 16; State Board
of Charities and Corrections, jurisdiction of, 41
"Boot camps," 206
Boys and Girls Home Employment
Ass'n, 174
Boys Town of Missouri (now Boys &
Girls Town of Missouri), 106-07
Buckner, State ex rei. Matacia v., 59
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Brace, Charles Loring; autobiography
of, 29; beliefs of, 30; helped by
Theodore Roosevelt, Sr., 69; lack of
concern for loose procedures, 33;
and plan for orphan trains, 28
Brandeis, Louis D., 73
Braveman, Daan, 22
Brooklyn Benevolent Society, 29
Brown v. Board of Education, 150-51
Brown, Gov. B. Gratz, 15
Brown, Eddie, 19
Bureau of Indian Affairs, U.S., 169
Burns, W. Haywood Institute, 166
Capital punishment, Missouri children,
11
Carnahan, Gov. Mel, 206, 220
Carrollton, State Home For Children,
92- 93
Carter, President Jimmy, 74, 147
CASAs (see Court Appointed Special
Advocates)
Cave, Judge Rhodes E., 66
Cervantes, Mayor Alfonso J., 199
Chancery court; England, 4; Missouri
(1820-22),5
Charities and Corrections, State Board
of; and almshouses, investigation of,
95-97; and Chillicothe training
school, overcrowding at, 98; criticism
of boarding-out system, 23; creation
and authority of, 41-43, 139; and
creation of juvenile court, 46; and
juvenile probation, 72; licensing
authority of, 91, 110
Charity Organization Society, Boone
County (later Public Welfare
Society),89
Chicago Bar Association, 45
Chicago Board of Education, 44
Chicago Woman's Club, 44
Child abuse hot line, 140, 160
Child Abuse Prevention and 1reatment
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Act of 1974 (CAPTA), 159-{)1, 192
Child Citizenship Act, 186
Child importation, criminal statutes;
Missouri, 34, 183-84; other states,
34-35
Child labor laws, Missouri, 66
Child protective doctrines (abuse and
neglect); Child Victim Witness
Protection Law, 190; competency to
testify, child victim's, 189; constitutional protections, 188; determining
the child's condition, 188-89;
hearsay, 191
Child savers; generally, 1,4,6-9; and
delinquency, 19; and juvenile court,
44,45; and parens patriae, 5-{), 22;
and prison conditions, 11, 19
Child Welfare League of America
(CWLA); Meramec Hills and
Bellefontaine institutions, study of,
100; St. Louis Children's Aid Society,
praise of, 89; St. Louis foster care
program, study of, 142; St. Louis foster parents, study of, 92; St. Louis
juvenile probation department, study
of, 77; St. Louis mothers' allowance
program, study of, 84-85
Children (see also specific categories);
delinquent and dependent, 1,2; "discovery of childhood," 19; poor children, in nineteenth century, 22- 36;
view of nineteenth century law, concerning,28
Children, Youth and Families, House
Committee on, 209, 210
Children's Aid Society (CAS); and child
importation law enforcement of, 34;
creation of, 28; flyer advertising
orphan trains, 29; and orphan trains,
operation of, 30; Theodore Roosevelt,
Sr., help from, 69
Children's Bureau, Missouri, 42, 92
Children's Bureau, U.S; and civil juris-

diction of juvenile courts, 58-59;
creation of, 135; and growth of
adoption during World War II, 142;
and delinquency rates, warnings
about, 174-75; and juvenile court
hearings, 63; and juvenile court
informality, 60; and ideal juvenile
court judges, 53-54; and juvenile
court probation salaries, 79; and
juvenile courts, 45; and mothers'
allowance laws, 81; and orphan
trains, 34; and pre-Gault brochure
describing juvenile courts, 151; and
St. Louis Children's Aid Society,
study of, 89
Children's Code Commissions
(Missouri); generally, 65-{)7; Missouri
Bar Commission on Children and the
Law, 219-21; 1915 Commission, 38,
42,66,73,80,87,95,219; 1917
Commission, 66, 87, 219; 1919
Commission, 67, 219; 1939 Commission, 55, 67, 93, 102~3, 139,219;
1945 Commission, 140, 219; other
states', 67
Children's Declaration of Rights, 110
Children's Home Society, Missouri;
child placing efforts, 88- 89, 96; letter
from Theodore Roosevelt, 69
Children's Services Commission,
Missouri; generally, 195; survey of
status offender services, 168
Children's Trust Fund, 194, 195
Chillicothe girls' training school; and
African Americans, 16; after 1940,
103~7; closing of, 198-202,223;
commitments in the 1920s, 92; creation, 15; deteriorating conditions
in the 19605, 198; early conditions,
17,97-100; in the 1930s, 100~3;
patronage appointments to staff,
73; reasons for creation, 16-17; separate from Tipton but unequal,
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104-06; State Board of Charities
and Corrections, jurisdiction of, 41
Carnahan, Gov. Mel, 178, 206
Chrane, C.E., 100
Civil jurisdiction, of juvenile court
Buckner, State ex rei. Matacia v., 59
and constitutional rights, 58
generally, 57-60
Civil Rights of Incarcerated Persons Act,
196
Civil service; in St. Louis probation
department, 72-74; elsewhere in
Missouri,73
Civil War; Freedmen's Bureau, 27; outdoor relief before, 23; war orphans
and poor children, 14,26
Clark, Judge Albert M., 141
Clemens, Judge James D., 152
Clements. In re, 37
Collinson, Judge Wtlliam R., 146, 198
Colored Orphan Asylum, 32
Commission on Children and the Law,
Missouri Bar; creation, 219; differences from earlier children's code
commissions, 219; generally, 219-21;
initiatives, 220-21; nationwide publication of reports, 220
Committee to Investigate Juvenile
Delinquency (U.S. Senate), 174-75
Confidentiality, of juvenile court proceedings and records, 64-65
Conley, Judge Frank, 193
Connett, Judge Frank D., Jr., 208
Constitution of 1945, 102
Contributing to delinquency, crime of,
59

Cook County Building (Ill.), 44
Cooper v. Aaron, 151
Cooperative Club of St. Louis, 100
Commentaries on Equity Jurisprudence, 4
Commission on Law Enforcement and
Administration of Justice (see
Katzenbach Commission)
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Community Caring Council (Cape
Girardeau County), 176-77
Compulsory education act, Missouri,
66,81-82
Cottage plan, 14
Cottey, Jim and Clara, 224
Counsel, right to, in Missouri juvenile
courts; after Gault, 155-56; before
Gault, 156-58; generally, 155-58; rates
of representation, 158; in Rules of
Practice and Procedure in Juvenile
Courts, 157; waiver of, 158
County jails, 10-11, 12
Court Appointed Special Advocates
(CASAs), 211-13
Covington, Chief Justice Ann K., 210
Cowan, Ray G., 54
Criminal law; county jails,
10-11;early harshness of, 10;
imprisoning children in Missouri,
10, 12,94-95; imprisoning children
in other states, 12; lighter punishment for children, 12-13; penitentiary, Missouri, 10, 11; punishing
children as adults, 10; transfer of
juveniles to criminal court, 52,
178-79; Crippled Children's Service
(Missouri), 136
Crittenden, Gov. Thomas T., 16
Crouse. Ex parte,S
Curfews, juvenile, 174
Danforth, Atty. Gen. John c., 200
Dangerous Classes of New York, The, 29
"Deinstitutionalization of status
offenders" mandate, in 1974 federal
act; amendment of, in 1980, 169;
basis of, 166-67; debate about,
167-68; generally, 166-69; Missouri's
compliance with, 168; services for
status offenders, 168
Delinquency; as category of juvenile
court jurisdiction, 1; dosed proceed-
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ings, 180-81; closed records, 181;
community initiatives to prevent,
176-77; concern about juvenile
crime, 173-76; contributing to, 59;
dual sentencing, 179-80; early nineteenth century Missouri legislation,
9; fingerprints and photographs, 180;
gender and, 182; jurisdiction of
Missouri juvenile courts, 50-52;
Juvenile Justice Act (1995), 177-81;
transfer to criminal court, 52, 18-79
Department of Penal Institutions (State
Prison Board), 42
Department of Social Services,
Missouri, 140, 186,204
De Peres School, 8
Depression, The, 79, 98,134,135,174
(see also Stock Market Crash) de
Tocqueville, Alexis, 12
Deutsch, Albert, 103
Directory ofJuvenile Justice Resources for
Missouri, 220
"Discovery of childhood," 19
Disproportionate minority confinement (DMC); definition of, 164;
efforts to cure, in Missouri, 165-66;
existence in Missouri, 165; existence
nationally, 16~5; generally, 16~6
Division of Child Hygiene, Missouri,
66

Division of Family Services, Missouri,

Dockery, Gov. Alexander M., 1,45,46
Domestic Relations Court (City of St.
Louis), 209
Donaldson, Bettylu, 223
Donnelly, Gov. Phil M., 102-03, 141
Drug courts; cost saving, 218; "deferred
prosecution" approach, 218; family
drug courts, 218; in Jackson County,
218; juvenile drug courts, generally,
217-19; "post-adjudication"
approach, 218
Dual sentencing, 179-80
Due process, and juvenile courts, 58,
152

Dunn, Richard c., 193
Eagleton, Thomas F., 175
Edwards, Judge Ninian M., 208
Eliot, Edward c., 72
Elliot, Mrs. Henry W., 49
Elliot, Dr. W.G., 49
Elliott, Judge R. Kenneth, 208
Emergency Relief and Reconstruction
Act, 135
Emotional abuse of children, 160-61
"Equal Justice Under Law:' 166
Equal Suffrage Club, 66
Equitable adoption doctrine, 144
Evans Children's Home, 99
Evidence, rules of, and juvenile courts,
58

192-93

Division of Youth Services (DYS),
Missouri; Advisory Board, 205; compilation of juvenile court statistics,
215; and 1Yrone J. Flowers, 204; and
1995 Juvenile Justice Act, 178-80;
national leadership in juvenile corrections, 204-07; replacing Boonville and
Chillicothe reformatories, 202; and
Mark D. Steward, 223
Division of Youth Services Advisory
Board, 205

Family courts; creation of, 2, 210; discussion of, 209-10; generally, 2,
209-11; operation of, 210-11
Federal Bureau of Prisons, 95
Federal Foreign Adoption Program,
184

Federal juvenile justice legislation;
Adoption Assistance and Child
Welfare Act of 1980,170-71, 192;
Adoption and Safe Families Act of
1997,171,173; Child Abuse
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Prevention and Treatment Act of
1974,159-61; generally, 159-73;
Indian Child Welfare Act of 1978,
169; Juvenile Justice and
Delinquency Prevention Act of
1974, 161-69; Small Business Jobs
Protection Act of 1996, 172-73;
Federated Negro Women's Clubs of
Missouri, 16; Federation of
Protestant Churches, 64.
Finch, Chief Justice, James A., Jr., 198,
213

Fingerprints and photographs, taking
of, in juvenile court, 180-81
First Governor's Conference on
Children and Youth, 195
First Governor's Conference on
Prevention of Juvenile Delinquency,
175
Fletcher, Gov. Thomas c., 14,33
Flexner, Bernard, 55, 78
Florence Home, 99
Flowers, Tyrone J., 204
Folk, Gov. Joseph W., 48, 81
Forder, Judge Anna, 223
Fortas, Justice Abe, 151-55
Foster, Judge Robert M., 47, 54
Foster care; Foster Parents' Bill of
Rights, 173, 193; generally, 90-93,
191-95; in Greene County, 193-95;
in Jackson County, 94; Jackson
County foster care litigation, 192-93;
mid-twentieth century state expenditures, 141; in the 1920's, 92; Spry
home, 192; statewide legislation, 91
Foster, Sen. Bill, 194
Foster Parents' Bill of Rights, 173, 193
Foundling hospitals; Bethesda Foundling
Home, 109; Colored Orphans Home,
109; death rates at, 109; generally,
109-10; New York Foundling Asylum
(Hospital), 29, 34; St. Ann's Foundling
Asylum, 109
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Four Courts Building (St. Louis),
46-47,62
Fox, Judge James D., 47
Francis, Gov. David R, 41
Frankfurter, Justice Felix, 1
Frawley, Judge Thomas J., 54, 223
Free black children (before Civil War),
24
Freedmen's Bureau, 27
Friedman, Lawrence M., 7, 174
Gardner, Gov. Frederick D., 40, 66
Garrett, Judge R Jack, 177
Gault, Gerald, 150, 152-53
Gault, In re; ACLU argument in, 74; as
basis for imposing greater responsibilities on children, 176; causing
change in juvenile justice, 150; energizing critics of status offense jurisdiction, 167; facts of, 150, 152- 55;
increasing role of lawyers in juvenile
court, 64; Missouri delinquency programs before, 198; representation of
delinquents before and after,156-58
General Accounting Office, U.S., 186,
187
General Assembly, Missouri, 1,2,5,9,
11, 13, 15, 19,21,36-38,39-40,41,
45-46,48,49,50,52,58,64,67,72,
80,90,92,110,136,146,149,157,
159,160,162,172,177,185,189,
213,220-21
Gibson, Judge James, 47
Gilded Age, 29
Gillis Home, 99
Governor's Citizens Committee on
Delinquency and Crime, 1975
Governor's Conferences; First
Governor's Conference on Children
and Youth, 195; First Governor's
Conference on the Prevention of
Juvenile Delinquency, 175; Second
Governor's Conference on the
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Prevention of Juvenile Delinquency,
175-76,200-01

Governor's Juvenile Justice Advisory
Group, 158
Greene County Industrial Home, 99
Guardian Ad Litem Standards
(Missouri), 211-12
Guardians ad litem, 157,211- 12
Hadley, Herbert S.; Attorney General,
16; Governor, 34, 42, 97, 98
Hague Convention on Protection of
Children and Cooperation in
Respect of Intercountry Adoption,

of permanency planning task force,
208; and Court Automation Project,
213; and David Woodruff, 198
Hoover, President Herbert, 88, 92
"Hooverville:' in St. Louis, 134
House of the Good Shepherd, 99
House-Senate Committee on
Correctional Institutions, 201
Houses of detention (see also Prisons
and children); generally, 107-09; in
Jackson County, 108-09; in St. Louis,
108

Hull House (Chicago), 7, 44
Hyde, Gov. Arthur M., 97

185

Harvard Law Review, 62
Hazard, Rebecca Naylor, 8
Head Start program, 8
Health and Human Services, U.S. Dep't
of, 192
Hearnes, Gov. Warren E., 175; and First
Governor's Conference on Prevention
of Juvenile Delinquency, 175; and
Governor's Citizens Committee on
Delinquency and Crime, 1975
Higgins, Judge Andrew Jackson; and
future of juvenile justice in Missouri,
224; and informality in juvenile
court, ISS; and Judge Henry A.
Riederer, 147; and right to counsel
before Gault, 156; and permanency
planning task force, 207
Higher Impact, 204
Hiram Young Home For Negro Girls, 99
Hoester, Judge Robert G.J., 147, 162
Hogeland, Col. Alexander, 174
Holand, Rep. Roy, 194.
Holden, Gov. Bob; and investigation of
Greene Coupty foster care system,
193,194-95; and Safe Place For
Newborns Act, 220-21
Holman, John, 19
Holstein, Chief Justice John C.; as chair

Illinois Federation of Women's Clubs, 44
Illinois State Board of Public Charities,
44

Immigration, encouragement by
Missouri, 33-34; Southwest Missouri
Immigration Society, 34; State Board
of Immigration, 33-34
Independence Needle Work Guilds, 82
Indian Child Welfare Act of 1978, 169
Indiana Board of Charities, 34
Individualized treatment, in juvenile
court; euphemisms, vocabulary, 57;
generally, 56-57; judicial discretion,
56

Infancy defense, common law, 9-10
Infant mortality rates, 109-10
Informality, of juvenile court; and due
process, 62; generally, 60-64; medical analogies, 61; summary proceedings, 60
Intercountry Adoption Act, 185-86
Interdenominational Home, 99
Intermediate Reformatory For Young
Men, 98, 102
International adoption; Child
Citizenship Act, 186; generally,
185-86; Hague Convention on
Protection of Children and
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Cooperation in Respect of
Intercountry Adoption, 186;
Intercountry Adoption Act, 186
Interstate Compact on the Placement
of Children, 35, 184
Jackson County Home for Negro Boys,
99
Jackson County Parental Home, 99
"Jail and lockup removal" mandate, in
1974 federal act, generally, 161-64;
improvement in Missouri after mandate, 162-64; as inapplicable to juveniles tried as adults, 164; purposes of,
161; situation before mandate, 161-62;
and Standards For Operation of a
Juvenile Detention Facility, 163
James, Dominic, 193
Jefferson, Thomas, 7
Jewish Educational Alliance, 64
Jewish Family and Children's Services,
90
Jewish Orphan Home, 99
John, Judge Ramona F., 207
Johnson, Charles P., 13
Johnson, Lyndon B., 154, 175
Jost, Henry Lee, 29
Jury trial, right to; in early Missouri
juvenile court acts, 61; and due
process after Gault, 154
Justice Dep't, U.S., 197; suits against
Georgia and Louisiana juvenile correctional facilities,197-98
Juvenile court diversion funds, 205-06
Juvenile Court Improvement Act of
1998,220
Juvenile court judging, emotional
strain of, 54
Juvenile courts; appeals by juvenile officers, 196; automation in, 213-17; categories of cases heard (delinquency,
abuse, neglect, adoption), 1; challenges
facing, in the late 20th century,
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203;civil jurisdiction of, 57; closed
proceedings in, 64-65, 18()...81; closed
records in, 64-65, 181; as division of
the circuit court, 53-55; early caseloads, 50; and Illinois juvenile court
act, 1, 19,44,58; individualized treatment in, 56; informality in, 60-64;
Jackson County juvenile court, 63;
judging in, strain of, 54; Juvenile
Court Improvement Act of 1998,164;
and lawyers, 63-63; in Maine, 1;
Missouri legislation creating, 1,45-46.
48,49,51,52,60,61, 146; rehabilitative model of, 55-65; St. Louis City, 1,
9; separate incapacitation of children
and adults, 65; Unified Juvenile Court
Act (1957),49, 146-49, 181; in
Wyoming, 1
Juvenile Court Improvement Act of
1998, 164
Juvenile Courts and Probation, 54-55,
74
Juvenile Delinquency Prevention and
Control Act, 175
Juvenile Delinquency and Youth
Offenses Control Act, 175
Juvenile and Family Court Case
Management Task Team, 214
Juvenile and Family Court Journal, 220
Juvenile Justice Act (1995); closed proceedings, 18()...81; closed records,
181; dual sentencing, 179-80; fingerprints and photographs, 180; generally, 177-81; transfer to criminal
court, 178-79
Juvenile Justice and Delinquency
Prevention Act of 1974; "deinstitutionalization of status offenders" mandate, 166-69; "disproportionate confinement of minority youth" mandate,
164-66; generally, 161-69,202; "jail
and lockup removal" mandate,
161-64; 1980 amendment, 169; "sight
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and sound" separation mandate,
161-64
Juvenile Justice and Delinquency
Prevention, U.S. Office of, 166

"Little mother classes," 110
"Little mother leagues:' 110
Loving, Ex parte, 47-48
Loving, James, 47
Lubow, Bart, 206

Kansas City Board of Public Welfare,
139

Kansas City Boys' Orphans Home, 99
Kasten, Rep. Mary c., 209
Katzenbach Commission, 61, 64,167,
175
Kefauver, Sen. Estes, 175
Kempe, Dr. C. Henry, 159~0
Kempf-Leonard, Kimberly, 158, 165
Kennedy, John F., 142
Kent v. United States, 151- 52, 154
Kierst, David W., Jr., 223
Kinder, Sen. Peter, 194
Kindergartens, 8
Kreismann, Mayor Frederick H., 74
Larkin, Ronald L., 192
Lassiter v. Dep't of Social Servs., 157
laGuardia, Fiorello, 7, 71
Least restrictive alternative; in delinquency cases, 71; in dependency
cases, 71; generally, ch. 3
Lee, Rex. E., 152
Legal Aid of Western Missouri, 192
Legislation creating Missouri juvenile
courts; 1903 legislation, 1, 45-46; 1905
legislation, 48;
1909 legislation, 48; 1911 legislation,
48,49,51,52,60,61, 146; 1913 legislation, 49; 1917 legislation, 49, 60,
61, 146
Lenroot, Katharine F., 136
Limbaugh, Chief Justice Stephen N.,
Jr.,; on adoption, 183; Introduction
to book by, ix-x; on juvenile court
automation, 217; on strain of juvenile court judging, 55
Lindsey, Judge Ben B., 56

McCaskill, State Auditor Claire c., 194
McCune Parental Home For Boys, 99
McHardy, Louis W.,; on assigned counsel in the 1960s, 156; on Boonville
reformatory, 200; on permanency
planning task force, 208
Mack, Judge Julian W., 56, 62
McMillian, Judge Theodore J., 147, 156
Major, Gov. Elliott W., 47, 65-66, 97, 98
Markway family, 32
Mary Ellen, 21
Maryland v. Craig, 190
Massachusetts State Industrial School
For Girls, 14
Medal of Freedom, 74
Meramec Hills School For Girls, 100
Mid-Century White House Conference
on Children and Youth, 141
Miranda v. Arizona, 158
Missouri Association For Social Welfare
(MASW),66, 74,104,106,140
Missouri Bar, Commission on Children
and the Law, 219- 21
Missouri CASA Ass'n, 212
Missouri CASA Fund, 211
Missouri Conference of Charities and
Corrections, 46, 49
Missouri Federation of Teachers, 81
Missouri Federation of Women's Clubs,
66,81
Missouri Humane Society, 21
Missouri Judicial Council, 140
Missouri Judiciary Subcommittee on
Juvenile Justice, 168
Missouri Juvenile Justice Ass'n (MJJA);
and criticism of Kenneth Wooden,
202; and efforts to cure dispropor-
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tionate minority confinement
(DMC), 166; and Guardian ad Litem
Standards, 212; and moratorium on
juvenile justice legislation, 177; and
1994 juvenile justice legislation, 162;
and praise of positive peer culture,
201; and Standards For Operation of
a Juvenile Detention Facility, 163;
and status offense jurisdiction, 168
Missouri Juvenile Justice Information
System (MO]]lS), 216
Missouri Juvenile Officers Ass'n, 201
Missouri Law Enforcement Assistance
Council (MLEAC); and representation
by counsel after Gault, 156; and criticism of juvenile care, 199-200, 204-05;
and criticism of Missouri's commitment to rehabilitating children, 162;
establishment of, 175
Missouri Society For the Prevention of
Cruelty to Animals, 21
Missouri territorial legislation; apprenticeship laws, 23; poor laws, 22- 24;
reception statute, 4
Missouri Reform School For Boys (See
Boonville boys' training school)
Missouri Uniform Law Enforcement
System (MULES), 217
Morehouse, Gov. Albert P., 16
Mothers' allowances; low statewide
participation in Missouri, 84, 85-86,
137; 1911 Jackson County legislation, 81-83; 1912 St. Louis city legislation, 81, 83; 1917 statewide legislation, 81,83-84; Porterfield, Judge
Edward E., 81; and Social Security
Act of 1935, 84
Mueller, Judge Marybelle, 156,223
Mullanphy Orphan Asylum, 13
National Conference of Charities and
Correction, 27
National Council of Juvenile and
Family Court Judges; and closed
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juvenile court records, 181; and
Missouri judges as presidents of,
147; and permanency planning task
forces, 208; and publication of Missouri children's commission
reports, 220; and status offense
jurisdiction, 168, 169
National Council on Crime and
Delinquency, 165, 206,207,216
National Criminal Information Center
(NCIC),217
National Defense Council, Missouri
Women's Committee of, 66
National Juvenile Detention Ass'n, 198
National Juvenile Law Center, 201
National Probation Association, 74,
102, 108, 209
National Woman Suffrage Association, 8
National Woman Suffrage Convention, 8
Native American children, 169- 70
Neglect; as category of juvenile court
jurisdiction, 1; jurisdiction of
Missouri juvenile courts, 50-51
New Deal, 22, 43,135
New England Home for Little
Wanderers, 29
New York Charities Aid Association, 69
New York City, mass poverty in 1850s,
28
New York Foundling Asylum
(Hospital), 29, 34
New York Home For Friendless Boys, 29
New York Society For the Prevention of
Cruelty to Animals, 21
Night Light Program, 204
Niles Home For Colored Children, 99
Noble, Mrs. John W., 18
Omnibus Reorganization Act of 1974,
139
Orphan Trains, 27-36, 183-84
Orphans and half-orphans, in the
1850s,26
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Orphans' courts, Missouri (1807-15),9
Osborne Association, 101, 102
Outdoor relief; generally, 79-90; mothers' allowances, 80-86; and poor children, 22-24; race and demographics,
87-89; workmen's compensation,
86-87
Owen, Mickey, 175

Parens patriae doctrine; English common law origins, 4; in the early
United States, reception and expansion of 5, 6, 20, 45
Park, Gov. Guy B., 43, 134, 137
Patton, Betty Conyers, 147
Penitentiary, Missouri; deteriorating
conditions in, 10; exclusion of children from, 65; opening of, 10
Permanency planning; Adoption
Assistance and Child Welfare Act of
1980,170,192; Adoption and Safe
Families Act of 1997,173; Missouri's
national leadership in, 207-08; Task
Force on Permanency Planning For
Abused and Neglected Children,
Missouri, 207-08
Perry, Mrs. John, 99
Perry, Mary E., 41
Pershing, Gen. John J., 40
Platt, Anthony M., 6
Polier, Judge Justine Wise, 7
Porterfield, Judge Edward E.; longtime
service, 54; as "Father of the Mothers'
Pension Movement," 81-82
Pound, Roscoe, 45, 60, 209
Price, Chief Justice William Ray, Jr.,
166,218,223
Priddy, Bob, 10
Prince v. Massachusetts, 187
Prisons and children (Missouri) (see
also houses of detention); generally,
222; in the early 18005, 10, 12; in the
early 1900s, 94-95

Prison Industries Reorganization
Administration, 95
Probation and probation departments; Baldwin, Roger N. on, 75;
civil service in St. Louis probation
department, 72-73; 1897 Missouri
legislation, 72; generally, 71-79;
high caseloadsof, 78; informal, in
nineteenth century, 12; Latin derivation of "probation," 74-75; low
salaries in Missouri, 77-79; New
York City probation officer salaries,
79; 1901 Missouri legislation (St.
Louis city), 19,72; racial, ethnic
and gender considerations, 77-78;
volunteer assistance, 77; workings
of,75-77
Progressive era, 7, 47
Proof, standard of, 154
Public Welfare Society (see Charity
Organization Society)
Ramsey, Sarah H., 22
Reception statute, Missouri, 4
Rehabilitative model, juvenile court,
5~5; Individualized treatment,
5~57; civil jurisdiction, 57-60;
Informality, 60-64; confidentiality,
64-65; separate incapacitation, 65
Rich, Fred B., 223
Riederer, Judge Henry A., 147, 157,208
Riis, Jacob, 8, 21
Robertson, Bishop C.F., 25, 41
Robertson, Chief Justice Edward D.
Robertson, Jr., 222
Rochford v. Bailey, 144
Roosevelt, Eleanor, 136, 174
Roosevelt, Franklin, 134, 135,136
Roosevelt, Pres. Theodore, 34, 69
Roosevelt, Theodore, Sr. (TR's father),
69
Rules of Practice and Procedure in
Juvenile Courts, 147, 157, 162
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Rural areas, child welfare programs in,
87-89
Russell Sage Foundation, 84
Ryerson, Ellen, 6
Safe Place For Newborns Act, 221
Safe Schools Act and Juvenile Justice
Bill (1996},216-17
St. Anthony's Home For Infants, 99
St. Francis Orphanage, 15
St. Joseph Public Welfare Board, 139
St. Joseph's Home For Boys, 99
St. Joseph's Home For Girls, 99
St. Louis (see also specific institutions
and groups); explosive population
growth in mid-1800s, 13; imprisonment of children, 18, 19
St. Louis Association of Ladies For the
Relief of Orphan Children, 26
St. Louis Board of Children's
Guardians, 74, 86, 89,90,108, 142
St. Louis Central Council of Social
Agencies, 74, 139, 176
St. Louis Charities Commission, 19
St. Louis Children's Aid Society, 89-90
St. Louis Children's Hospital, 8, 90
St. Louis City juvenile court; Children's
Building, 63; facilities in the 1920s,
63; Four Courts Building, 46-47, 62;
generally, 62-63; and private care
system, 89; and probation department, 72-73
st. Louis Civic League, 74
St. Louis Community Council, 85
St. Louis Court of Criminal Correction,
18
St. Louis Globe-Democrat, 18
St. Louis House of Refuge; conditions
in, 13-15, 19; creation of, 13-15,26,
73,98-99,100
St. Louis Humanity Club; advocacy for
Missouri juvenile court, 46; disbanding of, 48-49; founding of, 18; and
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St. Louis probation department, 19
St. Louis Industrial Home, 8, 26
St. Louis Industrial School (see St.
Louis House of Refuge)
St. Louis Municipal Commission on
Delinquent, Dependent and
Defective Children (1911); and conditions at Boonville and Chillicothe
reformatories, 97-99; and conditions
at St. Louis house of detention, 108;
creation of, 74; and probation in St.
Louis, 19; and St. Louis juvenile probation department, 77
St. Louis Post-Dispatch, 180,207
St. Louis Provident Association, 90
St. Louis Reform School, 13
St. Louis School of Social Economy, 84
St. Louis Union Aid Society, 8
St. Louis Workhouse, 11
St. Vincent de Paul Society, 64, 90
Sears Youth Center, 200, 204
Second Governor's Conference on the
Prevention of Juvenile Delinquency,
175-76
Seiler, Chief Justice Robert E., 156
Senate Committee to Improve
Children's Protective Services and
Foster Care, 194
Senate Wage Commission (Missouri), 80
Separate incapacitation, of juveniles
and adults, 65
Sheppard-Towner Act, 135
"Sight and sound" separation mandate,
in 1974 federal act; generally, 161-64;
improvement in Missouri after mandate, 162-64; inapplicable to juveniles tried as adults, 164; purposes
of, 161; situation before mandate,
161-62;
Standards For Operation of a Juvenile
Detention Facility, 163
Silent, constitutional right to remain,
158-59
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Sisters of Charity of St. Vincent de
Paul, 29
Slavery and slave children; antebellum
criminal punishment, 10; antebellum
child welfare system, 27
Small Business Jobs Protection Act of
1996,172-73

Smith, Gov. Forrest, 104, 141
Smith, Stan, 177
Social Darwinists, 7
Social Security Act of 1935; adoption
subsidies, 171; and Aid to Dependent
Children, 84; and child health funding, 110; generally, 135-38, 159; and
mothers' allowances, 84
Social Security Commission (Missouri);
authority of, 139; creation by General
Assembly, 137; divisions of, 139; generally,42
Sonneschein, Rabbi Solomon H., 41
Southwest Missouri State University,
180

Spencer, Herbert, 7
Spending power, Congress', 159
Spofford Home, 99
Spry home, 193
Stahmann, C.C., 69
Standards For Operation of a Juvenile
Detention Facility, 16~
Standards of Practice For Lawyers Who
Represent Children in Abuse and
Neglect Cases (ABA), 212
Star Chamber, 60
Stark, Gov. Lloyd c., 93,140
State Board of Guardians, 41
State Board of Immigration, 33-34
State Board of Training Schools, 104,
199,201

State Conference of Charities and
Corrections, 81
State Court Data Processing Committee,
213
State Courts Administrator, Office of

(OSCA); creation of, 177,213; and
juvenile court automation, 213; and
Missouri CASA Fund, 211
State Eleemosynary Board (Missouri),
42,93

State Home For Children (Carrollton),
92-93

State Industrial Home For Girls (see
Chillicothe girls' training school)
State Industrial Home For Negro Girls
(see Tipton Negro girls' training
school)
State Prison Board (Department of
Penal Institutions), 42
Status offenses; as category of juvenile
court jurisdiction, 2; debate about,
167-69; deinstitutionalization of status offenders, 166-69
Steinmetz, Rep. Kaye H., 195,208-09,
223

Stephens, Gov. Lon V., 17
Steward, Mark D., 207, 223
Stewart, Gov. Robert M., 32
Stoetzer, Lauren, 180
Stock market crash (1929),43, 135
Stone, Gov. William J., 94
Story, Justice Joseph, 4, 5, 20
Supremacy Clause, U.S. Constitution,
169

Supreme Court (see also specific decisions and actions); of Missouri, 11,
38,40,46,47,49,52,53,59,147,163,
184,199; of the United States, 6,
150-51,166

Task Force on Child Abuse/Neglect
System Safeguards, Missouri, 186
Task Force on Gender and Justice
(Missouri), 210
Task Force on Permanency Planning
For Abused and Neglected Children,
Missouri, 207-08
Temporary Assistance For Needy
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Families (TANF), 86, 140
Tharp, Don, 191
Tincher, State ex rei. Cave v., 50
Tinker v. De Moines Ind. Comm. Sch.
Dist.,154
Tipton Negro girls' training school;
closing of, 107,202; creation of, 16;
jurisdiction of State Board of
Charities and Corrections, 41; objections to construction in Sedalia, 16;
patronage appointments to staff, 73;
separate from Chillicothe but
unequal, 104-06
"Train jumping," 52
Training schools (see Boonville boys'
training school, Chillicothe girls'
training school and Tipton Negro
girls' training school)
Transfer of juveniles to criminal court,
52,178-79
Transracial adoption, 172
Travis, Thomas, 47
Truancy, 52
Truman, Harry S, 22, 140, 141
Thcker, Laurence R., 219
2000 and Beyond: A Status Report on
Missouri's Children, 195
Unified Juvenile Court Act (1957),49,
146-49, 181
Union Theological Seminary, 28
University of Missouri-Columbia;
almshouses, study of, 95; and "Baby
Weeks:' 109; and Crippled Children's
Service, 136; and Symposium on
Children and the Law, 219
Victims of Child Abuse Act of 1990,
211
Violent Crime Control and Law
Enforcement Act of 1994,197
Waint, Gary J., 213, 214, 218

281

Warfield, George A., 84, 88
Warren Court, 151, 154
Warren, Justice Earl, 152
Washington County (Missouri), during
Depression, 137
Washington University, 49, 73
Washington University Dispensary, 90
Webber, Judge E. Richard, 224
Weeping in the Playtime of Others,
201-02
Weinstein, Judge Noah, 104, 147, 198
White, Judge Ronnie L., 223
White House Conference on Child
Health and Protection (1930),88,92
White House Conference on Child
Welfare (1919), 70, 88
White House Conference on Children
in a Democracy (1939),136,137
White House Conference on Children
and Youth (1961), 142
White House Conference on Children
and Youth (1970), 209-10
White House Conference on Children
and Youth, Missouri Committee For
(1970),209-10
White House Conference on
Dependent Children (1909); and
child importation legislation, 34;
generally, 68-70, 80,135
Wickersham Commission, 95
Wigmore, Dean John H., 64
Wllde, Elizabeth, 31, 36
Wilhite, Jane, 147
Williams, William Muir, 46
Wllson, Woodrow, 40
Woman Suffrage Association of
Missouri,8
Women, and juvenile justice; as child
savers, 7-9; Hazard, Rebecca Naylor,
8; Blow, Susan Elizabeth, 8
Women's Christian Temperance Union,
8,66,81
Women's Club of Kansas City, 77

282

A Very Special Place in Life

VVooden,Kenneth,201-02
VVoodruff, David, 198
VVoodson, Gov. Silas, 15
VVorkmen's Compensation; generally,
86-87; overcoming common law
defenses, 87
VVorld VVar I, 1, 40, 65

VVorld's Fair, 1904 St. Louis, 1
VVuderman, Judge Gustafus A., 48
Yeaman, Judge John M., 208
Y.M.C.A. Rest College, 99
Zartman's Appeal, In re, 62

